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· Also, petition of United Master Butchers' Association of 
New York, asking repeal of tax of 10 cents per pound on col
ored butterine-to the Committee on Ways and Means. 

Also, petition of the Public Education Association of New 
York, favoring passage _of H. R. 24148, for the establishment 
of a child labor bureau-to the Committee on Expenditures in 
the Interior Department. -

Also; petition of the Chamber of Commerce of Pittsburg, Pa., 
asking passage of liberal river and harbor bill in the special 
session-to the Committee on River and Harbors. 

Also, petition of the Star Egg Carrier and Tray Company, of 
Rochester, N.Y., favoring passage of H. R. 21929-to the Com
mittee on the Judiciary. 
: By Mr. MALBY : Petition of residents of Tuxedo Park, 
N. Y., favoring H. R. 24148, to provide for a children's federal 
bureau-to the Committee on Expenditures in the Interior 
Department. 

By Mr. OVERSTREET: Petition of the Progress Club of 
South Bend, Ind., favoring H. R. 24148, to establish in the De
partment of the Interior a children's bureau-to the Committee 
on Expenditures in the Interior Department. 

Also, petition of 'Voman's Missionary Society of the First 
Presbyterian Church of South Bend, Ind., favoring H. R. 
2414 , for the establishment of a children's bureau-to the 
Committee on Expenditures in the Interior-Department. 

By Mr. PAYNE: Petition of Manchester Grange, No. 501, 
for parcels-post and postal saving bank bills-to the Com
mittee on the Post-Office and Post-Roads. 

Also, petition of John R. Wilson and others, for a national 
highways commission and federal aid in construction of high
ways (H. R. 15837)-to the Committee on Agriculture. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
the Littlefield-Bacon bill-to the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of J. L. Williams and others, 
a!!king that the duty on lumber remain at its present rate-to 
the Committee on ·ways and Means. 
· By Mr. RYAl~: Petition oLTrades League of Philadelphia, 
Pa., to increase power of Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. · 

By Mr. SABATH: Petition of Chamber of Commerce of 
Pittsburg, favoring appropriation o('$5.0,000,000 annually for 
improvement of inland waterways-to the Committee on Rivers 
and Harbors. 

Also, petition of commercial and industrial organizations of 
Indiana, favoring the ocean mail bill-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chicago Surgical Trade Association, 
against removal of duty on surgical instruments-to the Com
mittee on Ways and Means. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
Pittsburg, favoring a river and harbor bill for the extra session 
of the Sixty-first Congress-to the Committee on Rivers and 
Harbors. 

.Also, petition of the Chamber of Commerce of Pittsburg, 
favoring an appropriation of $50,000,000 yearly for internal water
way improvements-to the Committee on Rivers and Harbors. 

Also, petition of P. W. Wilde, for a children's federal 
bureau-to the Committee on Expenditures in the Interior De
partment. 

By Mr. SWASEY : Petition of Oxford County Pomona Grange, 
of South Paris, favoring constitutional amendment granting 
equal suffruge to women-to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William Foye
to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Homer Monroe, of Sidney, 
Ohio, favoring repeal of duty on raw and refined · sugars-to 
the Committee on Ways and Means. 

By Mr. TOWNSEl\TD: Petition of many citizens of Michigan, 
for removal of the duty on hides-to the Committee on Ways 
and Means. 

By Mr. WALLACE : Petition of many citizens of Arkansas, 
fayoring reduction of duty on lumber-to the Committee on 
Wa:rs and Means. 

By Mr. WANGER: Petition of Pottstown (Pa.) Lodge, Be
nevolent and Protective Order of Elks, for reservation in Wyo
ming for the care of the American elk-to the Committee on the 
Public Lands. 

Also, petition of Trades League of Philadelphia, in favor of 
such amendments to the interstate-commerce act as will protect 
the interest of shippers from damage arising from misquotation 
of freight rates by carriers-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Allied Argicultural Organizations of Penn
sylyania, in favor of H. .R. 18204, known as the "Davis bill on 
industrial education "-to the Committee on Agriculture. 

Also, petition of Allied Agricultural Organizations of Penn
sylvania, favoring H. R. 2131 , regulating manufacture, sale, or 
transportation of insecticides and fungicides-to the Committee 
on Interstate and Foreign Commerce. 
· Also, petition of Penn ylvania Child Labor Association favor
ing H. R. 24148, for establishment of children's bureau' in the 
Interior Department-to the Committee on Expenditures in the 
Interior Department. 

B! Mr. WEBB: Petition of citizens of Newbern, N. C., 
agamst repeal of the duty on lumber-to the Committee on 
Ways and Means. 

Also, petition of citizens of Gaston, N. C., favoring a parcels
post and postal savings bank law-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. WEISSE: Petition of Fond du Lac (Wis.) Benevo
lent and Protective Order of Elks, favoring an elk reservation 
in Wyoming-to the Committee on the Public Lands. . 

Also, peti_tion of W. S. H. S., of Madison, Wis., in favor of 
H. R. 21318, relating to fungicides-to the Committee on Inter
state and Foreign Commerce. 

By Mr. WHEELER: Petition of Peter C. Curry and 22 
others, urging remoyal of duty on hides-to the Committee on 
Ways and Means. 

By Mr. WOOD: Paper to aecompany bill for relief of 
Michael Fanley-to the Committee on Invalid Pensions. 

SENATE. 

SATURDAY, Feb1"Uary ~0, 1909. 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
conse~t, the further reading w~s dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROl\1 THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill ( S. 2982) to codify, revise, and amend the penal laws of 
the United States with an amendment, asks a conference with 
the Senate on the bill and amendment, and had appointed Mr. 
MooN of Pennsylvania, Mr. PARSONS, and Mr. SHERLEY managers 
at the conference on the part of the House. 

'l'he message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26305) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1910, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. OVERSTREET, 
Mr. GARDNER of New Jersey, and l\fr. MooN of Tennessee man· 
agers at the conference on the part of the House. 

The message further announced that the House had agreed to 
concurrent resolution 100 of the Senate, authorizing the can
cellation of the signature of the Speaker of the House of 
Representatives, the Vice-President of the United States, and 
President of the Senate to the enrolled bill (S. 5989} authoriz
ing the Department of State to deliver to Maj. C. De Witt Will
cox decoration and diploma presented by Government of France, 
and providing for the correct enrollment of the bill. 

The message also announced that the· House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 23468. An act to amend sections 11 and 12 of an act en
titled "An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes," approved Febru· 
ary 12, 1901 ; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for 
the procurement of heavy ordnance for trial and service, and 
for other purposes; 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; and 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

s. 8048. An act to withdraw from settlement and entry certain 
lands in the State of California; and 
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H. R. 10i52. An act 

Adolphus Erwin Wells. 
to complete the military record of 

MAJ. C. DEW. WILLCOX. 
The VICE-PRESIDENT. Under Senate concurrent resolu

tion No. 100 the Ohair announces the cancellation of his signa
ture to the enrolled bill ( S. 5fl89) a nthorizing the Department of 
State to deliver to Maj. C. De W. Willcox decoration and di
ploma presented by the Government of France. 

PETITIONS .AND MEMORIALS. 

The VICE-PRESIDENT presented a joint resolution of the 
legislature of South Dakota, which was referred to the Com
mittee on the Judiciary and ordered to be printed in the RECORD, 
as follows: 

STATE OF SOUTH DAKOTA. 
HOUSE OF REPUESENTATIVES. 

House joint resolution 7. 
Joint resolution and memorial requesting Congress, under the provision 

of Article V of the Constitution of the United States, to call a con
vention to propose an amendment to the Constitution of the United 
States when•by polygamous cohabitation shall be prohibited and Con
gress given power to enforce such prohibition by appropriate legis
lation. 
B e it resolved by the house of representatives and senate coltCtWl"ing: 
Whereas it appears from investigation recently made by the Senate of 

the United States, and otherwise, that polygamy still exists in certain 
places in the United States notwithstanding prohibitory statutes en
acted by the several Stutes thereof; and 

Whereas the practice of polygamy is generally condemned by the 
people of the United States, and there is u demand for the more 
effectual prohibition thereof, by placing the subject under federal juris
diction and control, at the same time reserving to each State the right 
to make and enforce its own laws relating to marriage and divorce: 
Now therefore be it 

Resolved, That application be, and hereby is, made to Congress, under 
the provision of Article V of the Constitution of the United States, for 
the calling of a convention to propose an amendment to the Constitu
tion of the United States whereby polygamy and polygamous cohabita
tion shall be prohibited, and Congress shall be given power to enforce 
such prohibition by appropriate legislation. 

Resolved, That the legislatures of all other States of the United 
States now in session, or when next convened, be, and they are hereby, 
respectfully requested to join in this application by the adoption of this 
or any equivalent resolution. 

Resolved further, '.rhat the secretary of state be. and hereby is, 
dii.-ected to transmit copies of this application to the Senate and House 
of Representatives of the United States and to the several :Members of 
said bodies representing this State therein ; also to transmit copies 
hereof to the legislatures of all other States of the United States. 

STATE OF SOUTH DAKOTA, 
DEPART.ME:'<T OF STATE. 

UNITED STATES OF AMERICA, State Of South Dalwta: 
I, Samuel C. Polley, secretary of state of South Dakota, and keeper 

of the great seal thereof, do hereby certify that the attached instru
ment of writing is a true and correct copy of house joint resolution 
No. 7, as passed by the legislature of 1909, together with the indorse
ments thereon and of the whole thereof, and has been compared with the 
ori~inal now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre, 
this 6th day of February, lf>OU. 

(SEAL.] SAMUEL c. POI,LEY, 
Sec1·etarv of Stntc. 

I hereby certify that the within act ori~inated in the house and was 
known in the house files as "Joint resolutwn No. 7." 

JAMES W. CoNE, 
Chief Clerk. 

STATE OF SouTH DAKOTA, Office of Secretary of State, ss: 
Filed February 5, 190!), at 3.45 p. m. 

SAMUEL C. POLLEY, 
Secretary of State. 

A joint resolution requesting Congress, under the provision of Article 
V of the Constitution of the United States, to call a convention to 
propose an amendment to the Constitution of the United States whereby 
polygamous cohabitation shall be prohibited, and Congress given power 
to enforce such prohibition by appropriate legislation. 

M. J. CHANEY, 

Attest: 
JAMES W. CoNE, 

Chief Clerk. 

Speal~r of the House. 

HOWARD C. SHOBER, 
President of the Senate. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follows : 

At the Consular Conference of Industrial and Commercial Organiza
tions, held January 18, 1900, at the 'ew Willard Hotel, Washington, 
D. C., the following resolutions were unanimously adopted : 

Whereas as America must reach out for a vastly increased fo.reign 
trade, and just as every business house requires a high efficiency and 
the best possible training of its own employees, so must the Nation have 
in its consular service men of especial business ability and training, of 
high commercial honor and capacity. Therefore, be it 

Resoh;cd, That this conference of the business interests of the United 
States, held in the city of Washington this 18th day of .January, 1!)09, 
urges upon Congress the enactment, at the earliest possible date, of a 
law embodying the principles in Senate bill 7804 and House bill 22883, 
the essential provisions of which are the adOJ?tion of a complete system 
of examination, appointment, and promotion of consular officials and 
thorough Americanization of the service; and be it further 

Resolved, That copies of this resolution be sent to the President of 
the United States, the Senate Committee on Foreign Relations, and to 
the Committee on Foreign Affairs of the House of Representatives. 

Mr. CULLOM presented a petition of the National Business 
League of .America of Chicago, Ill., praying for the enactment 
of legislation to create a nonpartisan tariff commission, which 
was referred to the Committee on Finance. 

He also presented a memorial of the National Business I.,eague 
of America of Chicago, Ill., remonstrating against the enactment 
of legislation to create a national cousll1ar school, whi~h was re
ferred to the Committee on Commerce. 

:Mr. PLATT presented a joint memorial of the legislature of 
New Mexico, which was referred to the Committee on Terri
tories and ordered to be printed in the RECORD, as follows: 

Council joint memorial 4. By Mr. Hanley. 
Memorial asking the immediate admission of New Mexico into the 

Union as a State in compliance with the recent pledges of the two 
great political parties of the. United States. 

. Your memorialists, the thirty-eighth legislative assembly of the Ter
ntory of New l\fexico, representing the united sentiment of the people 
of this Territory, as well as the sentiment of the people of the various 
States of the Union, as repeatedly expressed in party platforms of 
the two gt·eat political parties of the country, and especially in the 
two last national platforms of the Republican and Democratic parties 
of the United States, renew their demand for the admission of this 
•.rerritory into the Union as a State. 

We have now arrived at a point in our history when to furthey delay 
this much-desired boon to us would be to discriminate against us as 
American citizens without cause or excuse. Our population, our wealth, 
our great area, and our admirable system of public schools are so well 
and favorably known that it is hardly necessary to refer to them 
again, but lest all of our Senators and Representatives may not have kept 
our steady progress in mind, we, at the risk of repetition, submit a 
few facts for their consideration : 
On the 1st day of January, 1909, our population was______ 400. 000 
Our gold production for the year was----------~--------- $300, 000 
Our silver production was ______________________ ounces__ 500, 000 
Our copper production was _____________________ pounds __ 8, 000, 000 
Our lead production was _________________________ tons__ 2, 000 
Our coal production was _________________________ do ____ 2, 500, 000 
Our iron production was _________________________ do____ 125, 000 

There are in this Territory 120 newspapers, 70 banks, 3,000 miles of 
railroad, 2,500,000 acres of land under cultivation, 400,000 acres under 
iLTigation, 2.000,000 acres capable of irrigation, 13,000,000 acres capa
ble of dt·y farming, 40,000,000 acres open for private entry. Our tax
able property has a valuation of more than $250,000,000. For the last 
sixty years we have been contributing our money to the support of the 
General Government without any voice as to how the money thus con
tributed should be expended. The system of government under which 
we exist is not only unrepublican, but in its character is autocratic, 
and opens the door for many abuses. A territorial form of government 
is wholly incompatible with the interest of the people. It is intoler
able to the a·verage American citizen, and is only intended to endure 
for the brief time required to prepare for statehood. A procrastination 
of this right is not justified beyond the point of the inability of the 
people to support and maintain a state government. 

To keep a Territot·y like New Mexico in territorial bondage when the 
necessity for RO doing has long since ceased to exist, is an unpardon
able wrong to over 400,000 people, whose record is that of unswerving 
loyalty and devotion to the General Government: Therefore be it 

Resolved, That the secretary of the Tet·ritory be. and he hereby Is 
directed to transmit a certified copy of this memorial to the President 
of the United States, to the President of the United States Senate, to 
the Speaker of the House of National Representatives, to the members 
of the Committees on Territories in both Houses of Congress, and to in-

Atte~.= M. SIMONS, dividual Members and to the Delegate in Congress from this Territory. 
Becretarv of the Senate. CHAS. A. SPIESS, 

l\fr. FRYE presented .a petition of Local Lodge No. 964, Benev- President of the Council. WM. F. BROGA..~, 
olent and Protective Order of Elks, of Augusta, 1\fe., praying for Chief Clerl' of the Council. 
the enactment of legislation to create a national reserve in the E. A. MIERA, 
State of Wyomin!! for the care and maintenance of the .Ameri- Speaker Ho1tse of Rep,·esentatives. 

~ E. H. SALAZAR, 
can elk, which was referred to the Committee on. Forest Reser- Chief Olet"k House of Representatives. 
vations and the Protection of Game. Approved this lOth day of February, A. D. 1909. 

l\fr. OULLOl\f. I present resolutions adopted at the Consular NATHAN JAFFA, 
Conference of Industrial and Commercial Organizations, held Acting Govet"nor of the Ten'itO?·y of Neto Mea:ico. 
January 18, 1909, at the New Willard Hotel, Washington, D. 0., 10~~e~. ~- office of secretary of New Mexico February 11, 1909, 
favoring the adoption of a. complete system of examination, ap- NATHAN JAFFA, secretary. 
pointruent, and promot~o~ of cons~lar officials. ~t is all: im- I, Nathan Jaffa, secretary of the Territory of New Mexico, do hereby 
portant paper; and as It IS very bnef, I ask that It be prmted ~ certify that I have compat·ed the fot·egoing copy of council joint me
in the RECORD and referred to the Committee on Foreign Rela- morial No. 4, passed by the thirty-eighth session of the legislative 
tions. assembly of the Territory of New Mexico and approved on February 
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101 A. D. 1909.z with the -enrolled and engrossed -o~·1gin.al now on file in J :Mr~ HEYBURN pre~ented .sundry p~pers to accompany the bill 
:g~s :~1~· t~~~egf:clare it to be a correct transcript ·therefrom .and of 1 ( S. 7087) to . modify the boundary lines of the Priest Ri '\"er Na-

Given under my hand and the great seal of the Territory of New tiona! Forest in Idaho, which were refe1·red to the Committee 
Mexico, at Santa Fe, the capital, thls the 11th day of February, A. D. on Public Lands. 
19?~E.u..1 N.A~ JAFFA, .Mr. CURTIS presented a concurrent resolution of the legislu:-

Becretarv of N w Me:z:ioo. ture of Kansas, which was referred to the Committee on the .Ju-
Re also presented a memorial of the New York Antisaloon diciary and ordered to be printed in the RECORD, as follows: 

League. of New York City, N. Y., Temoostrating -against the Senate concurrent resolution 19. 
adoption of certain proposed amendments to the agricultural Whereas under the laws of the United States concerning internal 

· -~--: b"ll e1 ti t th B f Ch · tr · h"ch revenue, the United States Government issues licenses to wholesale and appropriauon 1 r a ng o e ureuu 0 enus y, w 1 retail dealers in intoxicating liquors in Kansas, thus authorizing such 
was referred to the Committee ·on Agriculture and Forestry. dealers, so far as the United States is concerned, to sell intoxicating 

He also _presented the petition of S. J. Vickers, of New York liquor without regard to the right of such dealers so to do under the 
C·ty N y · f th f th ailed "Burkett constitution and the laws of the State of Kansas; and 1 

• • ., praYing or e passage 0 e so-c · - Whereas such practice on the part of the United States seriously in· 
Foelker antigambling ·race bill_," which was refe1-red to the terferes with the execution of the laws of Kansas and encourages the 
Committee on the Judiciary. violation thereof: Therefore be lt 

He also presented a petition of the congregation of the Con- Resolved by the senate of the State of Kansas (the house of repre-
.., sentatives .concurring there-in), That we instru.ct our Senators and re

gregational Church of Reed -Corners, N. Y., and the petition OJ.. · quest our Rep.re entatives in Congress to use .all honorable means to 
William B. Cliff, of Rochester, N. Y., praying for the enactment secure the enactment in Congre s of such laws as will prohibit the 
<>f leo-islation to reo-ulate the interstate tran~rtation of intox:i- i uance of liquor l.icen~es, as .Jl.fores~d, to anyone except in c.ases 

• ~ • • "? f C •tt th 1 where the persons applymg for such licenses are hown to be entitled 
.ca.:tino liquorsJ wh1ch were re erred to the Ommi ee Qn e under the laws of Kansas to engage in the business of handling and 
Judiciary. selling such intoxicating liquors: Be it further 

He also presented a petition of Local Lodge No :101, Ben.evo- . R~ olved, That it is the .sense of this legislature that the law gove~n-
. · . . 1ng 1nterstate commeree should be so amended that :no common earner 

lent and 'Protective Order of Elks_, of Amsterdam, N.Y., praYing can transport into the State of Kansas any article or articles pro-
for the enactment of legislation to create a national reserTe in hibited to be kept or sold in this State by the constitution thereof : 
th Stat of w · fo th d ~ t of the : And be it further e . e Y?mrng r e care an mam. enance Resoh;ed, That a copy of this resolution, signed by the president -of 
Am.encan elk, which was referred to the Oomm1ttee on Forest the senate an.d the speaker -of the house and certl.fi.ed by the secretary 
Reservations and the .Protection .of Game. of the senate and -the cler-k of the house, be 'immediately transmitted to 

He also presented a petition of the Council of Jewish Women each Senator ~d Representative of the State of K~as in _pongre~. 
:r • • • ' I hereby certif-y that the above concurrent resolution orlgmated m 

of Rochester, :N. Y., and a petition of the supermtendent of the the senate and passed that body February 5 1909. 
Hebrew Orphan Asylum of New York City, N. Y., praying for ' 'Y· J. FITzGERALD, 
the passao-e of the so-called "children's bureau bill" which Pres1dent of the Senate. 

. d ~ed t li th +~ ·bl ' z. E. WYANT~ wei e or er o e on e ~ e. . Secretary of t.he Senate. 
He also presented a petition of Manchester Grange, No. 501, .Passed the house February 6, 1909. 

Patrons of Husbandry, of Shortsville, N. Y., praying "for the · 
pa sage :Of the so-called "'' rural parcels-post,., and .. postal 
savings banks~ .. bills, which was referred to the Committee on 
P.ost-Offices and Post-Roads. 

He also presented ·a memorial .of the New York State Ret::til 
Hardware Association, of Rochester, N. Y., remonstrating 
against the passage of the so-called " rural parcels-post " bill, 
which was referred to the Committ-ee on Post-Offices and Post- . 
Roads. 

Mr. NELSON presented :a petiti-on of Local Lodge No. 845, 
of Red Wing, of Local Lodge No. 414, of Austin, and of Local 
J_,odge No. 327, of Winona, all of the Benevolent and Protective 
Order of Elks, in t_he State of Minnesota, praying for the enact
ment of legislation :to create a national reserve in the State of 
Wyoming for the -care -and maintenance of the American elk, 
which were referred to the 'Committee on Forest Resert"a tions 
and the Protection of Game. 

Mr. BRA.NDEGEE p1·esented petitions of Local Lodge No. 19, 
of Hartford, of Local Lodge No . .372, of Torrington, -and of Local 
Lodge No. 771, of Middletown, all of the Benevolent and Pro
tective Order of Elks, in the State of Connecticut, praying for 
the enactment -of le:dslation to create n national reserve .in the 
State of Wyoming for the c.a.re and maintenance of the .Ameri
can elk, which were referred to the Committee on Forest Reser
vations and the Protection of Game. 

He also presented a petition of Local Grange No. 91, Patrons 
of Husbandry, of Seymour, Conn., praying for the passage .of 
the so-called "'rural parcels-post •• and "-postal savings banks" 
bill , which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. FRAZIER presented petitions of Local Lodge No. -60.1, of 
ClarksTIJ.le, of Local Lodge No. 160. of Knoxville, ·of Local 
Lodge No. 1029, of Murfreesboro, of Local Lodge No. 192, of 
JackRo~ a:!ld of Local Lodge No. 91, of -Chattanooga, all of the 
Benevolent and .Protecti>e Order of Elks, in the State of Ten
nes ee, praying for the enactment of legislation to -create a na
tional reserve in -the State of Wyoming for the care and main
tenance of the American elk, which were referred to the Com
mittee on Forest ReserTa.tions and the Protection of Game. 

:Mr. BROWN presented a petition of the Dempster Manufac
turing Company, of Beatrice, N-ebr., praying for the appointment 
of a nonpartisan tariff commissio~ which was referred to the 
Committee on Finance. 

He also presented a petition of the North Platte Valley Water 
Users' Association of the State of Nebraska, praying for the 
adoption of certain amendments to the present law appropriat
ing the receipts from the sale and disposal of public lands in 
certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands. which was -referred to 
the Committee on Public Lands. 

Approved February 11, 1909. 

J. N. DOLLEY, 
Speaker of the House. 

w. T. BECK, 
(Jhief 01erk of the Ho1tse. 

w. R. STU.ImS~ 
Governor. 

STATE OF ~~SAS, 
O FFICE OF THE SECRET.A.RY OF STA'ml. 

I, C. E. Denton, secretary of state of the Stn..te of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on fil~ in my office. 

In testimony whereof I have hereunto subscribed my name and 
.affixed my official seal this 13th day of February, 1909. 

[SEAL.] c. E. DE~'TON, 

r• , .... ~ ""r. •,. • 
Secretary of State, 

By J. T. BOTKIN, 
Assistant Secretary of State. 

1\lr. WARREN. I _present a petition relating to the preserva
i:ion of the elk. I may state that the legislature of Wyoming 
has just made an appropriation of several thousand dollar~ 
for their pr<>tectlon. The petition is a very short one. I ask 
unanimous consent to have it printed in the RECORD, and that it 
be referred to the Committee on Forest Resenations and the 
Protection of Game. 

There being no objection, the petition was referred to the 
Committee on Forest .R ·erva.ti:ons and the Protection of Game 
and ordered to be printed in the RECORD, as follow : 
RAWLINS (WYO.) LODGE 609 OF THE BENEVOLENT A..."'D PROTECTIVE ORDER 

OF ELK.B OF TilE UNITED STATES OF AMERICA... 

R.A. WLINS, 'WYO., February 9, 1909. 
Hon. FRANCIS E. WARREN, 

lV:a.shington, D. 0. 
DEAR Srn : The following re olution was unanimously adopted at 

the last regular meeting of this lodge, and in porsuance of same we 
submit it -to you for your attention and trust that you will do every· 
thing in your power to secure the passage of the desired legislation: 

Whereas the Benevolent and Protective Order of Elks of the United 
States of America is now endeavoring to secure from the Congress of 
the United :States legislation which will create a reserve in. the State 
of Wyoming for the care and maintenance of the American elk, from 
which our order derives its name; and 

Whereas such legislation will involve an appropriation of about 
$30,000 ; and 

Whereas our order is profoundly interested in securing legislation: 
Now therefore be it 

Resolved, That this lodge of Elks does hereby earnestly request ail.d 
urge upon the United States Senators from this State and the Con
gressman from this district to aid in every legitimate manner the 
passage of such legislation; and be it further 

Resolved, That a copy of this resolution be at once forwarded to 
the said United States Senators and Congressman by the exalted ruler 
and secretary of this lodge. 

Respectfully submitted.. 
[SEAL.] C. R. WATSON, Jj):z;alted Ruler. 

Mr. HALE presented a petition of Local Lodge, No. -964_. 
Benevolent and Protective Order of Elks, of Augusta, 1\fe., pray
ing for the en~ctment of legislation to create a national reserve 
in the .State of W_yoming for the care and maintenance of the 
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American elk, which was referred to the Committee . on Forest 
Reservations and the Protection of Game. 

Mr. SCOTT presented a petition of sundry citizens of Ravens
wood, ,V. Va., praying for the enactment of legislation to regu
late the interstate transportation of intoxicating liquors, which 
was referred to the Committee on the Judiciary. 

Mr. WET~fORE presented a petition of the Audubon Society 
of the State of Rhode Island, praying for the enactment of 
legislation providing for the protection of migratory game birds, 
which was referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BURNHAM ·presented petitions of Local Lodge No. 879, 
of Claremont; of Local Lodge No. 146, of Manchester; and of 
Local Lodge No. 618, of Berlin, all of the Benevolent and Pro
tective Order of Elks, in the State of New Hampshire, praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Resena tions and the Protection of Game. 

He also presented the petition of M. W. Hale and sundry 
other citizens of Surry, N. H., praying for the enactment of 
legislation to regulate the interstate transportation of intox
icating liquors, which was referred to the Committee on the 
Judiciary. · 

He also presented a memorial of the board of directors of the 
Nashua Trust Company, of Nashua, N. H., remonstrating 
against the passage of the so-called "postal savings banks" 
bill, which was ordered to lie on the table. 

He also presented the petition of James Tucker and sundry 
other citizens of the Sta.te of Washington, praying for the 
passage of the so-called "rural parcels-post" and "postal sav
ings banks" bills, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. LONG presented a concurrent resolution of the legisla
ture of Kansas, which was referred to the Committee on the 
Judiciary and ordered to be printed in the RECORD, as follows: 

Senate concurrent resolution 19. 
Whereas under the laws of the United States concerning internal 

revenue the United States Government issues licenses to wholesale and 
retail dealers in intoxicating liquors in Kansas, thus authorizing such 
dealers, so far as the nited States is concerned, to sell intoxicating 
liquor without regard to the right of such dealers so to do under the 
constitution and the laws of the State of Kansas and; 

Whereas such practice on the part of the United States seriously 
interferes with the execution of the laws of Kansas, and encourages the 
violation thereof: Therefore be it 

R esolved by the senate of the State of Kansas (the house of 'repre
sentatives concurr·ing the1·ein), That we instruct our Senators and re
quest our Representatives in Congress to use all honorable means to 
secure the enactment in Congress of such laws as will prohibit the 
issuance of liquor licenses as aforesaid to anyone except in cases where 
the persons applying for such licenses are_ shown to be entitled under 
the laws of Kansas to engage in the business of handling and selling 
such intoxicating liquors: Be it further 

Resolved, That it is the sense of this legislature that the law govern
ing interstate commerce should be so amended that no common car
rier can transport into the State of Kansas any article or articles pro
hibited to be kept or sold in this State by the constitution thereof : 
And be it further 

Resolved, That a copy of this resolution, signed by the president of 
the senate and the speaker of the house and certified by the secretary 
of the senate and the clerk of the house, be immediately transmitted 
to each Senator and Representative of the State of Kansas in Congress. 

W. J". FITZGERALD, 
President of the Senate. 

I hereby certify that the above concurrent resolution originate(! in the 
senate, and passed that body February 5, 1909. · z. E. WYANT, 

Sect·etary of the Senate. 
Passed the house February 6, 1909. 

J". N. DOLLEY, 
Speaker of the House. w. T. BECK, 

Approved February 11, 1909. 
Ohief Olerk of the Hottse. 

w. R. STUBBS, 
Governor. 

STATE OF KANSAS, 
OFFICE OF THE SECRET.AltY OF STATE. 

I, c. E. Denton, secretary of state of the State of Kansas, do hereby 
ce1·tify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal this 13th day of February, 1909. 

[SEAL.] C. E. DENTON, 
Secretary of State. 

By J. T. BOTKIN, 
Assistant Secretary of State. 

Mr. LONG presented a petition of Local Lodge No. 412, Benevo
lent and Protective Order of Elks, of Pittsburg, Kans., and a 
petition of Local Lodge No. 595, Benevolent and Protective 
Order of Elks, of Lawrence, Kans., praying for the enactment 
of legislation to create a national reserve in the State of Wyo-

, ming for the care and maintenance of the American elk, which 
were referred to the Committee on Forest Reservations and the 
Protection of Game. 

He also presented a petition of the Woman's Christian Tern~ 
perance Union of Mound, Kans., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi
cating liquors, which was referred to the Committee on the 
Judiciary. · 

He also presented a petition of the 1\lercantile Club of Kansas 
City, Kans., praying for the enactment of .legislation providing 
for the construction of public roads in the Territory of Alaska, 
which was referred to the Committee on Territories. 

Mr. DEPEW presented petitions of Local Lodge No. 748, of 
Cortland; of Local Lodge No. 161, of Saratoga; and of Local 
Lodge No. 645, of Port Jervis, all of the Benevolent and Pro
tective Order of Elks, in the State of New York, praying for 
the enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri
can elk, which were referred to the Committee on Forest Res
ervations and the Protection of Game. 

He also presented a petition of Local Grange No. 418, Patrons 
of Husbandry, of Stafford, N. Y., and a petition of Manchester 
Grange, No. 501, Patrons of Hu.sbandry, of Shortsville, N. Y., 
praying for the passage of the so-called " rural parcels-post" 
and "postal savings bank" bills, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented memorials of the New York Yearly Meeting 
o~ the Religious Society, of Friends and of sundry church organi
zations of Brooklyn, in the State of New York, remonstrating 
against any further appropriation being made for the increase 
of the navy, which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 
Mr. GALLINGER, from the Cotnmittee on the District of 

Columbia, to whom were referred the following bills and joint 
resolution, submitted adverse reports thereon, which ·Were 
agreed to, and the bills and joint resolution were postponed in
definitely: 

A bill ( S. 9299) to regulate the price of gas in the District of 
Columbia, and for other purposes (Report No. 1048); 

A bill (H. R. 18513) to repeal section 5 of an act entitled 
"An act relat~g to the sale of gas in the District of Columbia," 
approved June 6, 1896 (Report No. 1049); · 

A bill (S. 8655) to require the Washington Gaslight Company 
and the Georgetown Gaslight Company to maintain and record 
a certain pressure of gas (Report No. 1050) ; and 

.A. joint resolution ( S. R. 11) suspending section 5 of the act 
of Congress entitled "An act regulating the sale of gas in the 
District of Columbia," and the jurisdiction of the supreme court 
of the District of Columbia thereunder (Report No. 1051). 

Mr. GALLINGER. Yesterday I reported a bill in the nature 
of a substitute for the several bills which have just been in
definitely postponed. I then said that I would at an early day 
file a written report. I now present that report (No. 1054) and 
ask that 100 additional copies of the bill and report be printed 
for the use of the Committee on the district of Columbia. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. PAYNTER, from the Committee on Claims, to whom was 

referred the bill ( S. 8183) for the reUef of the several States 
under the act of July 8, 1898, and acts amendatory thereto 
reported it with amendment and submitted a report (No. 1052) 
thereon. 

Mr. GUGGENHEIM, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 3237) for the 
relief of C. E. Moore, reported it without amendment and sub
mitted a report (No. 1053) thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by himself on 
the 18th instant, authorizing the Secretary of the Treasury to 
cover into the general fund of the Treasury any unexpended 
balance that may still remain of the appropriation of $3 000 000 
made by the deficiency act of March 3, 1899, etc., inte~ded to 
be proposed by him to the general deficiency appropriation bill, 
reported favorably thereon and moved that it be referred to the 
Committee on Appropriations and printed, which was agreed to. 

NATIONAL CONSERVATION COMMISSION. 

Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred Senate concurrent resolution 97, sub
mitted by the Senator from Minnesota [Mr. NELSON] on the 
17th instant, to report as a substitute a joint resolution, and I 
ask unanimous consent for its present consideration. 

The joint resolution (S. R. 138) to provide for the printing 
of 25,000 copies of a portion of th~ report of the National Con
servation Commis~:?ion was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That there be printed and bound in cloth 25 000 copies 
of a portion of the report of the National Conservation Commission 
consisting of the message of the President transmitting the report of 
the commission, the report proper of the commission, summaries of the 
~ur sectiop.s of the full report, a statement by the secretary of the 
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commission, and the proceedings of the Joint Consenation Conference, 
of which 6,500 copies shall be for the use of the Senate, 13,.000 copies 
for the use of the House of Representatives, and 5,500 copies for dis
tl'ibution by the National Conservation Commission. 

'l'he VICE-PRESIDENT. Iff there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the "\Vhole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA. 

Mr. KEAl~. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution No. 293, submitted yesterday by t:be 
Senator from New Hampshire [Mr. GALLINGER}, to report it 
favorably with an amendment. and I ask for its present consid-

. eration, as follows: 
The Senate, by unanimous consent, proceeded to consider the 

resolution, as follows: 
Resolved, That the Committee on the District of Columbia be, and 

hereby is, authorized and directed by subcommittee or otherwise, to 
C'xamine into all matters relating to the government of the District or 
Columbia, and to report from time to time to the Senate the result 
thereof ; and for this purpose they are authorized to sit, by subcom
mittee or otherwise, during the recesses or sessions of the Senate, to 
.,end for persons and papers, t(} administer oaths, and to employ such 
a sistance as may be necessary, the expense to be paid from the con
tingent fund of the Senate upon vouchers to bP. approved by the Com-· 
mittee to Audit and Control the Contingent Expenses of the Senate. 

The amendment was, in line 4, after the word '' the," to 
strike out the words "government of the," so as to read "to 
exanqne -into all matters :relating to the District of Columbill.." 

The amendment was agreed to. 
The resolution as amended was agreed to. 

JOINT COMMITTEE ON PRINTING • 

Mr. ELKINS. I am directed by the Committee on Printing 
to report a joint resolution. It has been agreed on by the 
House Committee on Printing as well as QY the Senate commit
tee. I ask for its present consideration. 

The joint resolution ( S. ~· 139) amending section 1 of an 
act providing for the public printing and binding and the dis
tribution of public docmnents, approved January 12, 1895, was 
r ead the first time by its title a:tld the second time at length, as 
follows: 

Resolv ed, etc., That section 1 of an act providing for the public print
ing and binding and the distribution of public- documents, approved 
January 12, 1 95. be amended by striking out the whole of said section 
and sub~tituting in lieu thereof the following; 

"That the ommittee on Printing of the Senate and the Committee 
on Printing of the House of Representatives, each to consist of three 
Members of their respective Houses, shall constitute a Joint Committee 
on Printing, who shall have the powers hereinafter stated, and the 
Speaker of the House of Uepresentati.ves, before the termination of the 
last ession of eaeh Congre. s including the Sixtieth Congress, shall ap
point from the Represent atives elected to the succeeding Congress a tem
porary Committee on Printing consisting of three members, who shall 
have the same powers and perform the same duties as are now imposed 
by law and the rules of the House of Representatives upon the regularly 
appointed Committee on Printing for the House of Representatives until 
the organization of the succeeding Congress and the appointment of a 
regular Committee on Printing. 

" SEc. Z. In addition to the duties now imposed and the powers con
ferred upon the .Joint Committee on Printing, the said joint committee 
is hereby authorized to inquire at any time into the subject of the pub
lic printing and binding for Congress and for the various executive de
partments and government establishments not connected with an ex
ecutive department, and to report to Congress from time to time any 
abuses in the public printing and binding, and to recommend to Con
gre s such remedies as in their judgment may seem proper; and the 
said Joint Com.mittee on Printing is hereby authorized to send for or 
subprena persons, books, papers, or documents, and, through the chair
man or acting chairman, or the chairman of any subcommittee thereof, 
to administer oaths, examine witnesses, books, papers, or documents re
~;~pecting all matters pertaining to the public printing and binding, and 
to have such printing done as may be necessary to the business of the 
said Joint Committee on Printing; and the said joint committee, or any 
subcommittee thereof, may convene at any time for the transaction of 
public business. 

" SEC. 3. The Joint Committee on Printing shall elect a secretary, 
who hall be the executive officer of the said joint committee and who 
shall be authorized to carry into effect the orders and regulations of the 
said joint committee. The salary of the secretary of the said Joint 
Committee on Printing hall be at the rate of 4,000 per annum, and 
shall be appropriated for and paid by the Secretary of the Senate." 

1\Ir HALE. Let the joint resolution go o>er. I discover 
from the reading that it ought to be thoroughly examined. 

The VICE-PRESIDENT. The joint resolution will be placed 
on the calendar. · 

ROYAL L. SWEANY. 

Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 24373) to reimburse 
Royal L. Sweany, late deputy collector of internal revenue at 
Tacoma, Wash., to report it favorabJy without amendment. 

:Mr. PILES. I ask for the present consideration of the bill. 
The Secretary read the bill ; and there being no objection,. the 

Senate, as in Committee of the Whole, proceeded to its consid-

eration. ·n proposes to pay to RoyalL. Sweany, late a deputy 
collector of internal revenue at Tacoma, State of Wa hington, 
$107, as a reimbursement for that amount of money paid by him 
to the Govern.n:lent to cover the value of certain documentary 
revenue stamps forwarded in the mails by him as deputy col
lector on or about June 3(), 1902, from Tacoma, 'Vash., to the 
office of the collector for the district of Oregon, at Portland, 
Oreg., and lost in transit . 

The bill ~·us reported to the s~nate without amendment, or
dered to a third reading, read the third time, and passed. 

ALASKA-YUKON EXPOSITION. 

1\Ir. SUTHERLAND. From the Select Committee on Indus
trial Expositions, I report back favorably without amendment 
the bill ( S. 9154) to amend an act making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1909, and for other purposes, approved l\fay 27, 
1908, and I submit a report (No. 1047) thereon. I call the at
tention of the Senator from Washington [lli. PILES] to the bill. 

Mr. PILES. I ask for the present consideration of the bill 
just reported by the Senator from Utah. 

Tbe Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the W,hole, proceeded to its con
sideration. It proposes to amend section ll of the act entitled 
"An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1909, and for 
other purpo es," approved May 27, 1908, by adding· at the end 
thereof the following : 

Provided further, That the board of managers herein above described 
may, in its discretion, cause any exhibit or part thereof to be exhibited 
in any building or buildings, or other place on said exposition grounds, 
provided or furnished by any State or other organization. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

IMPBOVEMENT OF ARKANSAS RIVER. 

lli. FRYE, from the Committee on Commerce, to whom was 
referred concurrent resolution 101, submitted on the 18th in
stant by. lli. CLARKE of Arkansas, reported it without amend
ment, and it was considered by unanimous consent and agreed 
to, as follows : 

Resolved by the Senate (the House of Representatives concurrinu), 
That the ecretary of War be, and he is hereby, autho1·ized and directed 
to cause a survey to be made of that part of the Arkansas River be
tween Little Rock and Dardanelle with a view of ascertaining if said 
part of said river is susceptible of being made available for purposes of 
navigation during t}le entire year, and if found capable of being made 
so available, then to report an estimate of the cost of improving such 
part of said river by the construction of locks and dams or otherwise, 
as weil as to report an estimate of the probable tonnage that will seek 
transportation thereon in the event the same were so improved. 

BILLS INTRODUCED. 

.Mr. BANKHEAD introduced a bill ( S. 9426) for the relief of 
John C. Stoutenborough, of Richmond, Ala., which was read 
twice by its title and referred to the Committee on Claim . 

Mr. CULLOM introduced a bill ( S. 9427) for the construction 
of a wall on the Ohio River at Fort l\fassac Park, Massac Coun
ty, Ill, which was read twice by its title and referred to the 
Committee on Commerce. 

Mr. RAYNER introduced a bill (S. 9428) for the relief of 
the heirs of Thomas Miller, deceased, which was read twice by 
its title and referred to the Committee on Claims. 

Mr. BACON introduced a bill (S. 9429) for the relief of the 
heirs of Charles H. Wright, deceased, which was read twice by 
its title and·, with the accompanying papers, referred to the 
Committee on Claims. 

.Mr. TALIAFERRO introduced a bill (S. 9430) for the relief 
of Sarah R. Bexley, administratrix of the e tate of the late 
Augustus R. Bexley, which was read twice by its title and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. LONG introduced a bill ( S. 9431) for the relief of the 
estate of John McQuiddy, deceased, which was read twice by its 
title and referred to the Committee on Claims. 

Mr. SCOTT introduce,d a bill ( S. 9432) for the relief of the 
estate of John Burns, deceased, which was read twice by its 

. title and referred to the Committee on Claims. 
Mr. WETMORE introduced a bill ( S. 9433) granting an in

crea.se of pe.nsion to John H. Flier, which was read twice by its 
title and, with the accompanying paper, referred to the Commit
tee on Pensions. 

Mr. 1\.Ic.CREA.RY introduced a bill (S. 9434) to authorize the 
Court of Claims to admit as evidence affidavits in certain cases, 
which was read twice by its title and referred to the Committee 
on the Judiciary. · 

Mr. ALDRICH introduced a bill (S. 9435) granting an in
crease of pension to Maryetta Thurber, which was read: twice 
by its title and referred to the Committee on Pensions. 
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He also introduced a bill (S. 9436) granting an increase of 

pension to Charles Hatfield, which was read twic~ by its title 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. SMOOT introduced the following bills, which were sev
erally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 9437) granting an increase of pension to Hans 
Wickstrum; ft.D.d 

A bill (S. 9438) granting a pension to Luella A. Taylor. 
He also introduced a bill (S. 9439) for the relief of Lemuel 

H. Redd, which was read twice by its title, and, with the accom
panying papers, referred to the Committee on Military Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. SDHIONS submitted an amendment providing for a 
suryey of Cape Lookout, North Qarolina, and also of Cape Hat
teras, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. NELSON submitted an amendment providing for an ex
amination and suryey for the location of a canal connecting 
Lake Superior and the Mississippi River, by way of the St. 
Croix River, etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$150,000 for dredging the inner basin of Duluth Harbor, 1\Iinne
sota, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

1\Ir. DEPEW submitted an amendment providing for the ex
amination and survey of Bay Ridge and Red Hook channels, 
New York Harbor, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. CARTER submitted an amendment proposing to appro
priate $550,000 for the purchase by the Commissioners of the 
District of Columbia of certain land in the District for park 
purposes, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Commitooe on Ap
propriations and ordered to be printed. 

REVISION OF PENAL LAWS. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2982) to codify, 
revise, and amend the penal laws of the United States, which 
was, to strike out all after the enacting clause and insert a sub
stitute. 

Mr. HEYBURN. I move that the Senate disagree to the 
amendment proposed by the House, agree to the conference 
asked by the House, and that the conferees on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. HEYBURN, Mr. SuTHERLAND, and Mr . .McLA.URIN conferees on 
the part of the Senate. 

POST-OFFICE APPROPRIATION BilL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 263()5) making appropriations for 
the service of the Post-Office Department for the fiscal year end
ing June 30, 1910, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

1\Ir. PENROSE. I move that the Senate insist on its amend
ments and agree to the conference asked for by the House, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. PENROSE, Mr. DoLLIVER, and Mr. CLAY conferees on the part 
of the Senate. 

ALASKA CENTRAL RAILW.AY. 

'1'he bill (II. R. 27068) to extend the time for the completion 
of tlte Alaska Central Railway, and for other purposes, was 
read the first time by its title. 

Mr. NELSON. The Senate bas reported a bill ( S. 8821) 
similar to that, and I ask that the House bill be substituted for 
the Senate bill on the calendar. 

The VICE-PRESID:El\'T. Without objection, it is so ordered. 
1\Ir. NELSON. I call the attention of the Senator from illi

nois [1\fr. CULLOM] to the matter. 
Mr. CULLOM. I hope that the House bill may be taken up 

and disposed of at this time. 
The VICE-PRESIDENT. If there be no objection, the bill 

'(S. 8821) to extend the time for the completion of the Alaska 
Central Railway, and for other purposes, for which the House 

bill has just been substituted, will be indefinitely postponed. 
The Senator from Illinois asks for the present consideration of 
the House bill. It will be read. 

The bill was read the second time at length, as follows: 
. Be it enacted, ew., That the time for filing the map of definite loca

tion of the Alaslm Central Railway, as required by the provisions of 
chapter 299 of the Laws of the United States, entitled "An act extend
ing homestead laws and providing for the right of way for railroads in 
the district of Alaska, and for other purposes," approved May 14, 1898. 
be, and the same is hereby, extended for three years from the date of 
the passage. of this act, and that the time for completion of said Alaska 
Central Railway be, and the same is hereby, extended for three years 
from the expiration of the period providoo for in the act entitled "An 
act to extend the time for the completion of the Alaska Central Rail
way, and for other purposes," approved June 30, 1906: Provided, That 
nothing herein contained shall be held or construed to affect any law
fully accrued rights. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. It is a bill to extend the time for the completion 
of a railroad in Alaska? 

The VICE-PRESIDENT. It is . 
.Mr. KEAN. I object. Let us hive the regular order. 
Mr. HALE. I call for the regular order. 
The VICE-PRESIDENT. The regular order is demanded. 

The bill will be placed on the calendar. 
HOUSE BILLS REFERRED. 

ll. R. 23468. An act to amend .sections 11 and 12 <>f an act 
entitled ''An act to provide for eliminating certain grade cross
ings on the line of the Baltimore an<l Potomac Railway Com
pany in the city of Wa:.hington, D. C., and requiring said 
company to depress and elevate its tracks and to enable it to 
relocate parts of its railroad therein, and for other purposes," 
approved February 12, 1901, waf? read twice by its title and re
ferred to the Committee on the District of Columbia. 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of bea vy ordnance for trial and service, and for 
other purposes, was read twice by its title and referred to the 
Committee on Appropriations. 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said .district, was read twice 
by its title and referred to the Committee on the Judiciary. 

INDIAN APPROPRIATION BILL. 

Mr. CLAPP. I move that the Senate proceed to the considera
tion of House bill 26916, the Indian appropriation bill. 

The motion was agreed to; ft.D.d the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 269~G) making 
appropriations for the current and contingent expenses of the 
Indian Department, for fulfilling treaty stipulations with va
rious Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1910, which had been reported from the Com
mittee on Indian Affairs with amendments. 

1\Ir. CLAPP. I ask consent that the formal reading of the 
bill be dispensed with, and that the bill be read for action on 
the colD.Jilittee amendments. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
unanimous consent that the formal reading of the bill be dis
pensed with, that the bill be read for amendment, and that the 
committee amendments shall be first considered. Is there ob
jection.? [After a pause.] The Chair bears none. The Sec
retary will proceed to read the bilL 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on Indian Affairs 

was, under the subhead "President," on page 2, after line ~3, 
to insert: 

That whenever so directed by the President the Secretary of the 
Interior shall cause allotments in severalty to be made to the Indians 
of any reservation in aceorda.nee with the .provisions of the act of 
February 8, 1887, entitled "An act to provide for the allotment of 
lands in severalty to Indians of various reservations and to ertend the 
protection of th-e laws of the United States and the Territories over 
the Indians. and for other purposes," as amended by the a{:t of Febru
ary 28, 1891 {27 Stat. L., 794), and as amended by the act of May 8 
1906 {34 Stat. L., 182), in such areas as he may consider equitable 
-and just. not, however, exceeding 160 acres of agricultural land to 
any one Indian, and all Indiaru; of the reservation to be allotted, living 
at the date of the President's order, shall be entitled to receive an 
allotment, and if any Indian thereafter die prior to being allotted the 
lands he would have received If living, such lands shall be allotted 
in his name and descend to hls heirs in accordance with the laws of 
descent and distribution of the State in which the land is situate. 

Mr. SUTHERLAJ\TD. I desire to call the :attention of the 
chairman of the committee to the language in line 9, on page 3. 
Beginning with line 7, it reads: 

.And if any Indian thereafter die prior to being allotted the lands 
he w.ould have received tl living, such .lands shall be allotted in his 
name and descend to his heirs in accordance with the laws of descent 
and distribution of the State in which the land is situate. 
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It seems to me that the words "'in · his name," -in line 9, 
should be stricken out. We can not allot land to a man who is 
dead. It would thea read " such lands shall be allotted and 
descend to his heir . ' 

Mr. 1\fcCUl\IBEll. Perhaps the Senator should insert the 
word " to," so as to read " shall be allotted to and descend to 
his heirs." 

Mr. SUTHERLA~'D. Very well. 
The VICE-PRESIDEl~T. The Senator from Utah proposes 

an amendment to the amendment, which will be stated. 
The SECRETARY. On page 3, line 9, stril~e out the words " in 

his name" and in ert "to," so as to read "shall be allotted 
to aud descend to his heir ," and so forth. 

~Ir. CLAPP. The amendment to the amendment is accepted 
by the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. · 
The next amendrneut was, on page 3-, after line 11, to insert: 

S E CRE TARY OF THE I~TERIOR. 

That when, in the judgment of the Secretary of the Interior it is 
nece ~ary for al? y railway company owning or operating a line of rail
":ay m any Ind1an r eservation to acquire lands in such Indian reserva

. tlon fot: reservoirs. I?ater~al, or ballast pits for the construction, repair, 
!J.nd mamtenance of Its ra ilway, or for the purpose of planting and "TOW
mg thereon trees t o protect its line of railway, the said Sect·etar"y be 
and he is he.reby. authorized to. ~rant such .l!J.nds to any such railway 
company which hall comply witn the provisions of this act and such 
~~~~r.and regulations as may be pre cribed by the said Secretary there-

!-'hat when any r_ailway company desiring to secure the benefits of 
·this act shall fil e With the Secretary of the Interior an application de
scribin&" the lands which it de ires to purchase, the said Secretary shall 
as~ertam and fix th«: value of said land, and upon the payment of the 
price so ~xed the said Secreta~y shall cause such lands to be conveyed 
to the railway company applymg therefor upon such terms and condi-

. tions as he rna ~ ~eem prop~r : Pr !J1iicled, That no lands shall be acquired 
under the provision of thlS act m greater quantities than 40 acres for 
any one reservoil·, and 160 acres for ~Y material or ballast pit, to the 
~xtent of not I?Ore than o_ne reservou and o_ne material or ~ravel pit 

,m 1!-ny one sect iOn. of 10 miles of any such railway in any Indian reser
vation: A nd pro z:tded fm·tlzer, That the lands acquired for tree plant
ing shall be ~ken only at s~ch pl2:ces along the line of the railway 
company applym~ therefor as m the JUdgment of the said Secretary may 
be necessary, ana shall be taken in strips adjoining and parallel with 
~~~e~~g~~8f f':e1Y 1~t ~r3t~~ilway co~pany taking the same, and shall not 

That all moneys paid for such lands shall be deposited in the Treas
ury of the United States to the credit of the tribe or tribes and the 
moneys received by said Secretary as daniages sustained bv individual 
members of the Indian tribe, which daniages shall be ascertained by the 
Secretary of the Interior and paid by the railway company taking such 
lands, shall be paid .by said Secretary to the Indian or Indians sustain
ing such damages. 

1\Ir. HEYBURN. Mr. President, I desire to suggest a point 
·of order against this amendment, and I also desire the privilege 
of suggesting it against the preceding amendment. 

The YICE-PRESIDE~T. What is the point of order? 
Mr. HEYBURN. That it is general legislation. 
Mr. CLAPP. Before the Senator presses that point, I should 

like to submit this consideration to the Senate: We have in 
the bill a measure passed by the House covering this identical 
subject with reference to the Great Northern Railway in Mon
tana. They are obliged to come to Congress whenever they 
need anything of this kind and secure a special act giving the 
Secretary of the Interior the authority to grant gravel pits and 
reservoir sites. 

Mr. HEYBURN. I should like to ask what portion of the 
amendment the Senator is referring to now. 

Mr. CLAPP. I am talking now of the amendment relating 
to ballast pits and reser-voirs. 

Mr. HEYBURN. In what line? 
1\Ir. CLAPP. It goes from line 13, on page 3, to and includ

ing line 2, on page 5. 
Mr. HEYBUHN. I will withhold the point· of order, with 

the understanding that these amendments will not be hur
riedly passed. The first amendment was passed so hurriedly 
that I did not have an opportunity even to interpose a point 
of order against it. 

The VICE-PRESIDENT. The Senator from Idaho with
holds his point of order, and if there be no objection the amend
ment to which it was directed will be passed over for the present. 

Mr. HEYBURN. I am only withholding it upon the sugges
tion of the Senator from Minnesota that he would e:\..rplain the 
purpose of the amendment. I understood him to say that he 
desires to explain the purpose of the amendment. 

1\fr. CLAPP. The purpose of the amendment is simply this: 
These railroads run through Indian resen-ations. There is a 
general law which allows the Secretary of the Interior, upon 
the filing of a plat and complying with the conditions pre
scribed by him, to grant a right of way through different res
ervations. There is no law at present under which they can 
acquire gravel pits or sites for reservoirs. At every session 

more or less special bills ha\e to be passed for that purpose. 
I had one passed through the Senate this winter, and it collies 
back here as a provision of this bill, put in by the Hou e. In
stead of requiring, in such cases, that they shall come here 
and get special legislation, it occurred to the department and 
the committee that it would be a wiser way to make a general 
pro\ision. 

I recognize the fact, as I said yesterday, that we ha\e re
ported some administrative legislation in thi bill. Senators 
realize the difficulty of getting legislation, e pecially at this 
period in the session. I would be perfectly .willing to have the 
merits of these matters considered, and if they are not properly 
framed I would cheerfully join in perfecting the framing of 
them. 

I do hope the Senator will withhold his point of order against 
this amendment and against some others which we have put 
in the bill and which I will e:\..""tJlain as we reach them. 

1\Ir. HEYBURN. Mr. President, I am loath to rai e the point 
of order against a portion of this proposed legislation, but it is 
a complete departure from anything we have heretofore known 
in connection with our dealing with the Indian lands, which 
under the Con titution of the United States are made the flub
ject of treaty arrangement. It is rather shocking to turn over 
to the Secretary of the Interior a power which originally had to 
be exercised under the treaty-making power of the Constitution, 
and, as a matter of fact, which is now turned m·er to a clerk 
in the department. 

l\lr. CLAPP. Mr. President--
'.rhe VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Minnesota ? 
l\Ir. HEYBURN. Certainly . 
Mr. CLAPP. The Senator, I think, recalls the fact that there 

is similar legislation on the statute books relating to the right 
of way. 

Mr. HEYBURN. Unfortunately, yes. 
Mr. CLAPP. I would hardly concede that it is unfortunate. 

Railroads have to be built in the western country. They have 
of necessity to go through reservations. It benefits and en
hances the value of the land of the allottees and the owners of 
those reservations. I would hardly agree that it is unfortunate. 

Mr. HEYBURN. 1\fr. President, I have had some eXperience 
on this question, commencing some twenty-odd ye::trs ago, and 
with a supplement last year. Under the old law it was neces
sary · to make a treaty with the Indians and determine the 
damages and the conditions under which the land might be 
taken. It was not inconvenient. It was a law that had worked 
satisfactorily for nearly a century. 

Take the right of way for the Minneapolis and St. Paul road 
through the Coeur d'Alene Indian Reservation. Those Indians 
did not know until months afterwards that their rights had 
even been in question or under consideration. They came here 
to me in Washington at the last session and were utterly as
tonished when they found that the right of the railroad to go 
through that reservation from one end to the other had ab
solutely been determined, that the amount of compensation to 
the Indians had been fixed, and that it had been paid, as they 
understood, without their ever knowing that the matter was 
even being considered. 

In 1878 or 1879 I conducted the making of the treaty with 
those Indians for the right of way for the 0. R. and N. Rail
road. The 0 . R. and N. went through that same reservation. 
We were in council for days. Those Indians understood at 
that time, as they do now, their rights under the law, and that 
the Government will deal with them in the nature of a treaty. 
It is not the same character of treaty making that we have 
with foreign nations, but it is one adapted to the conditions 
and circumstances. The Indians at that time received-I would 
not undertake to say without having the figures before me 
how much-several times as much for a shorter right of 
way to the 0. R. and N. road than they have received from 
the independent action of the Indian agent representing the 
Interior Department for a right of way through the long way 
of their reservation. 'l'he sum that they have been awarded 
is a mere bagatelle, it does not amount to anything to them· 
and that was done under the law to which the Senator refers: 

I am not at all in sympathy with making a short cut in deal
ing with the Indians for their lands, because while it seems 
like a very innocent proposition upon its face that you are 
going to have a right of way for a railroad, yet you find that 
in this and in the other measures they may take 120 acres for 
a reservoir site. 

Mr. CLAPP. No; 40 acres for reservoirs and 160 acres for 
ballast pits. 
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Mr. HEYBURN. I will look at it: 
Pro-r;ided, That no lands shall be acquired under the provisions of 

this act in greater quantities than 40 acres for any one reservoir, and 
160 acres for any material ·or ballast pit, to · the extent of not m01:e 
than one reservoir and one material or gravel pit in any one section 
of 10 miles of any such railway in any Indian reservation. 

Under -the old act we took 10 acres for a depot site and the 
right of way of a given width for the railroad. Now we are 
bringing in reservoir sites -upon the Indian reservations. For 
whom are the reservoir sites? 

Mr. CLAPP. The reservoir sites are for the railroad com
panies, for the purpose of accumulating, storing, and using 
water. 

Mr. DIXON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho 

yield to the Senator from 1\Iontana 7 
1r. HEYBURN. I do not want to interrupt the Senator 

from .Minnesota. 
Mr. CLAPP. No; go ahead. 
Mr. DIXON. I wanted to express a 1:\ope that the Senator 

from Idaho will not insist on the point of order. At every 
session we are loaded down with dozens of individual bills to 
give railroad companies the right to purchase gravel pits and 
settling tanks. I think this amendment came up here, and 
several other bills of the kind. To save Congress every year 
from taking up its time with dozens of these little individual 
bills it is merely proposed to giYe the Secretary the right to 
negotiate, without going through the formula of passing special 
bills through Congress. 

In this case the bill which I think was the cause of the in
troduction of this general provision was a bill concerning the 
railroad through the Fort Peck Reservation of northei·n Mon
tana. The Great Northern Railroad runs for 200 ·miles through 
that resenation. They have got to have gravel to ballast the 
road. In certain places it goes through an alkali country. 
They must have settling tanks in order to get water for their 
engines. 

I do not think this provision is subject to the objection that 
it gives the Secretary of the Interior the right to grant rights 
of way indiscriminately. It is merely for these gravel pits and 
settling tanks that the railroads must have. I assure the Sena
tor from Idaho [:M:r. HEYBURN] that the experience in the past 
has been that the Indians get ten times as much for these spe
cial 40-acre tracts from the railroad companies as they do under 
the general act opening land for settlement. I know the Great 
Northern Railway Company paid these same Indians, I think, 
as high as $30 an acre for gravel pits. 

There is no question, so far as the Indian is concerned, that 
he will get more under this arrangement, and there is no ques
tion but what it will be a great convenience to these great 
transportation companies and save much time here in the pas
sage of a dozen bills at eyery session of Congress. 

.Mr. HEYBURN. Mr. President, I am decidedly in favor of 
granting rights of way through the Indian reservations for rail
roads and of the opening up and developing of these areas, and 
I am not to be understood as opposing that principle or any 
legislation which involves it. It is only the character of this 
part icular legislation that I am directing my remarks to. 

Mr. DIXON. But the Senator--
1\fr. HEYBURN. I am proceeding to make plain my objec

tion. 
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from :M:ontana? 
Mr. HEYBURN. I do. 
1\fr. DIXON. I want to suggest to the Senator from Idaho 

that when we pass a special bill concerning matters of this 
kind, the price of the land must be fixed by the Secretary of 
the Interior. Under every special bill we pass the Secretary 
of the Interior must take into consideration the price to be 
paid; and this is only proposing to confer generally. what we do 
here every session of Congress half a dozen times at least. 

Mr. HEYBURN. I see no sufficient reason for not pursuing 
the old method of obtaining rights of way; that is to say, take 
the owners of the land into your council and agree with them, 
and not have it done without their even knowing that it is being 
considered. That is what I object to. 

:Mr. DIXON. But would the Senator from Idaho urge in a 
case where a railroad company wanted a gravel pit to ballast 
the track, or a settling tank to settle their water for use in the 
engines, that \i·e should convene a tribe of Indians of twenty
five hundred people to negotiate for a 40-acre tract? 

1\Ir. HEYBURN. A hundred-and-sixty-acre tract is named in · 
this bill. 

Mr. DIXON. It would be impossible. 

Mr. HEYBURN. No; I can not concede that the Senator is 
correct in that. It is not impossible. The railroad company 
know just as well when they are laying out their road what 
they will need as they will know twenty years afterwards. They 
know that they will need 10 acres for depot purposes and that 
they will need certain ground for gravel pits just as well when 
they are making up the plans of their road as they will know it 
at any time afterwards. Let the law stand, so that whenever u 
railroad company wants to pass through an Indian reservation 
either the Indians will be in consultation with the Go,·ernment 
or participate in the plan or treaty, if you may call it such, so 
that they will be present and know what is being done, and not 
have them coming to us after their rights have been fixed at 
some trifling and insignificant figure and saying, "Well, upon 
what terms is this railroad company building through our 
lands?n 

You must remember that the Indians of to-day are not the 
Indians of fifty years ago. Our Indians are educated, intelli
gent, and property-owning Indians. They plow with ·ulky 
plows; they have pianos in their homes; they ride in carriages; 
they speak the English language; and there is no reason on 
earth why those Indians should not be taken into the council 
that is to determine their property rights. The old idea that an 
Indian is an animal roaming up and down the land with a blan
ket on him must be given up. 

Mr. CLAPP. Will the Senator pardon me a moment? 
'Ihe VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Minnesota? 
1\Ir. HEYBURN. Yes, sir. 
Mr. CLAPP. My only desire is to put this in general form, so 

that we shall not have to deal with special acts, and I suggest 
that this amendment might be amended so that the S-ecretary 
shall be authorized to negotiate. Congress, acting on the Lone 
Wolf decision, has proceeded for some years to dispose of In
dian lands without treaty. I hay-e no objection at all to the 
Senator's position. If this provision is not correct, then it 
should be amended. 

Mr. HEYBURN. Mr. President, I am perfectly willing that 
amendment should cure these things of which I complain. I 
have had call on me during the last two weeks a large number 
of Indians from different sections of the United States. Only 
a few days since I received the card of an Indian, and went into 
the Marble Room and met him. He is an Indian who keeps as 
good an automobile as anybody in this Senate Chamber, who 
speaks as good English as anybody here, and who is, in taxable 
property and wealth, almost the equal of the average Senator in 
this body. The idea of taking his property through the agency 
of department clerks is ridiculous. We must stop and consider 
this change. · 

1\Ir. CARTER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Montana 7 
1\Ir. HEYBURN. Certainly . 
1\Ir. CARTER. I believe, 1\!r. President, this amendment is 

a very important one and will avoid very much detailed legisla
tion. I suggest, however, in view of the observations of the 
Senator from Idaho [1\Ir. HEYBURN], that the amendment be 
passed oyer for the time being, and that other amendments may 
be proceeded with. 

1\Ir. HEYBURN. Very well. We will see if we can make the 
amendment satisfactory. 

1\fr. CLAPP. That is entirely agreeable to me. 
The VICE-PRESIDE...~T. Without objection, the amendment 

will be passed over. 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs was, 

on page 5, after line 2, to insert : 
That, to facilitate cooperative work between the Office of Indian 

Affairs and other bureaus and offices of the Government, the Secretary 
of the Treasury be, and he is hereby, authorized and directed, upon 
requisition by the Secretary of the Interior, to advance to disbursing 
officers of such other bureaus and offices, from any funds in the Treasury 
which are at the time available and applicable, such sums as in the dis
cretion of the Secretary of the Interior may be necessary to meet the 
current and contingent expenses of the work : Pro-vided, That the dis
bursing officers to whom the funds are advanced shall be responsible 
therefor under their bonds, and account therefor in the same manne;:: 
and under the same regulations as for other moneys usually received by 
them for disbursement. Said accounts shall be examined by the adminis
trative bureau or office nnder which the disbursing officer is employed 
and settled by the auditor for the department of which said bureau o~ 
office is a part. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 10, to insert : 
That the Secretary of the Interior be, and he hereby is, authorized, 

under the direction of the President, to allot any Ind.ian on the public 
domain who has not heretofore received an allotment, in such areas as 
he may deem proper, not to exceed, however, 80 acres of agricultural or 



2768 . CONGRESSIONAL RECORD-SENATE. FEBRUARY 20, 

1GO acres of grazing land to any one Indian, ·such allotment to be made 
nnd patent therefor issued in accordance with the provisions of the 
act of February 8, 1887 (24 Stat. L., 388). When· any such lands 
are irrigable the Secretary of the Interior IS authorized to set apart 
from the public domain for each allotment so made not to exceed 5 
acres, and each allotment shall be reduced 5 acres in area, whi.ch 
said 5 acres may be leased or sold on such terms as in the opm
ion of the Secretary of the Interior will be subserve the purp~se, 
and the proceeds thereof may be used in procuring water, constructing 
ditches and dikes, or otherwise preparing allotments of the Indians for 
irrigation; and when any lands subject to irrigation have been or may 
be hereafter allotted on any Indinn reservation the Secretary of the ~n
terior is authorized, with the consent of the Indian allottee, to set aside 
from each allotment not to exceed 10 acres, which lands so set as~de 
may be lea sed or sold in such manner · as the Secretary of the Intenor 
may determine, and the proceeds used in procuring water, construct~ng 
ditches and dikes, or otherwise preparing the allotment of the Indian 
for inigation. · 

1\Ir. HEYBURN. I move to amend the amendment on page 
5, line 23, by striking out the word "such," and then striking 
out all after the word " areas " down to and including the word 
" or," in line 24. 

The VICE-PRESIDENT. The .Senator from Idaho proposes 
an amendment to the committee amendment, which will be 
stated. · 

The SECRETARY. On page 5, line 23, before the word " areas," 
it is propo ed to stTike out the word "such," and after the word 
'' areas" to strike out " as he may deem proper, not to exceed, 
however, 80 acres of agricultural or." 

1\Ir. CLAPP. I have no objection to that amendment. 
The VICE-PRESIDENT. The question is on the amendment 

to the amendment. 
The amendment to the amendment was agreed to. 
1\Ir. HEYBURN. In the amendment of the committee I move 

to strike out the word "grazing," in line 1, page 6. 
The VICE-PRESIDE~'T. The amendment to the amendment 

will be stated. 
The SECRETARY. On page 6, line 1, before the word " land," 

it is proposed to strike out the word "grazing." 
The amendment to the amendment was agreed to. 
1\Ir. HEYBURN. I move to further amend the amendment of 

the committee by striking out on page 6 all after the word 
" eighty-eight" down to the end of the clause. 

l\:lr. CLAPP. In what line? 
1\Ir. HEYBURN. Commencing in line 5, I move to strike out 

all of the clause after that. 
The VICE-PRESIDENT. The amendment to the amend

ment proposed by the Senator from Idaho will be stated. 
The SECRETARY. On page 6, after the word "eighty-eight," 

in the parentheses in line 5, it is proposed to strike out the re
mainder of the committee amendment. 

1\Ir. CLAPP. 1\Ir. Pt·esident, if the Senator from Idaho will 
pardon me, this is an amendment asked for by the department, 
and as to which they have made a statement, found on. page 10 
of the committee's report on this bill. So far as I am con
cerned, while I should prefer to have the amendment stand, I 
am not going to contest it here. I know the point can be prop
erly made against it. 

Mr. HEYBURN. We struck out the same thing last year. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment to the amendment moved by the Senator from 
Idaho [1\Ir. HEYBURN]. . 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs 

was under the subhead "Commissioner," on page 7, line 3< 
bef~re the word "lands," to strike out "irrigated" and insert 
"irriaable;" in line 6, before the word ·"hundred," to strike 
out "btwo" and insert "five; " in line 7, after the word "dol
lars " to strike out " of which $25,000 shall " and insert "to; " 
and' in line 8, after the word "available," to insert "and to 
remain available until expended," so as to read: 

For construction of ditches and reservoirs, purchase and use of irri
gating tools and appliances, and wate~· rights, in~luding lan<~s neces
sary for canals, pipe lines, and reservotrs, _for Ind_Ia~ reservatiOns and 
a llotments, and for drainqge a~d protectiOn of. 1rpgable land;> from 
damage by floods, in the discretiOn of the CommJssione~ of Ind1an _Af
fairs under the direction of the Secretary of tbe InteriOr and subJect 
to his control, $500,000, to be immediately available and to remain 
available until expended. 

The amendment was agreed to. 
The next amendment was, on page 7, after line 14, to insert: 
That all patents issued for allotments to tbe Indians on the Stock

brido-e and Munsee Reset·vation, Wis., shall expressly declare that no 
sale" of the lands described therein shall be made under .any .decree of 
any court or otherwise for or o~ accoupt of any chum, JUdg~ent. 
execution, ot·der, or for taxes, o1· volun tanly by the J?a~entee or h1s. or 

· her heirs unless such sale is approved by the Commtssioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 

:Mr. LA FOLLETTE. I ask that that amendment be passed 
over fo.r the present. 

The VI CE-PRESIDENT. Without objection, the amendment 
will be passed over at the request of the Senator from Wis
consin. 

The reading-pf the bill was resumed. 
The next amendment of . the Committee on Indian Affairs 

was, on page 8, line 5, after the word " Interior," to sh·ike 
out " to take action,; " and in line 6, after the word " traffic," 
to sh·ike out " of" and insert "in," so as to make the clause read: 

To enable the Commissioner of Indian Affa~rs, under the direction 
of the Secretary of the Interior, to suppress the traffic in intoxicating 
liquors among Indians, $50,000. 

The amendment was agreed to. 
The next amendment was, on page. 8, line 9, after the word 

" purposes," to insert " not herein provided for," so as to make 
the clause read : 

For support of Indian day and industrial schools, and for educa
tional purposes not herein provided for, 1,425,000. 

The amendment was agreed to. 
The next amendment was, on page 8, line 15, before the word 

"thousand" to insert "and twenty-five," so as to make the 
clause read: · 

In all, $1,725,000. 
The amendment was agreed to. 
The next amendment was, on page 10, line 14, after the word 

" available," to .insert : 
p,-ovided, That this section shall not apply to the Menominee Indian 

Reservation in Wisconsin. 
So as to make the clause read : 
To enable the Commissioner of Indian Affairs, under the direction 

of the Secretary of the Interior, to make investigations on Indian res
ervations and take measures for the purpose of preserving living and 
growing timber, and removing dead timber, standing or fallen; to ad
vise the Indians as to the proper care of forests, and to conduct such 
timber operations and sales of timber as may be deemed advisable and 
provided for by law, $100,000, of which $10,000 shall be immediately 
available : Pt·ovided, That this section shall not apply to the Menomine~ 
Indian Reservation in 'Visconsin. 

The· amendment was agreed to. 
The next amendment was, on page 10, af ter line 15, to insert: 
That hereafter. the Commissioner of Indian Affairs, with the approval 

of the Secretary of the Interior, may designate an employee _of the 
Indian Office to sign letters and other papers of that office requirmg the 
signature of the commissioner or assistant commissioner, and all sig
natures of such employee while acting under such designati~m shall 
have the same force and effect as if made by said commisswner or 
assistant commissioner. 

1\lr. HEYBURN. I should like to have that amendment 
passed over. 

Mr. CLAPP . What is the request? 
The VI CE-PRESIDENT. The Senator from I daho asks that 

the amendment just read be passed over. 
Mr. HEYBURN. I will withdraw that request if the Sen

ator in charge of the bill is ready to consider the amendment. 
1 object to it. It is a most extraordinary proposition. There 
is no such legislation made applicable to any other department 
of the Government, so far as I know. 

Mr. LODGE. Mr. President, for years there has been a clerk 
authorized to sign the President's name to land patents. 

Mr. HEYBURN. This is a different proposition. 
1\Ir. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Kansas? 
:Mr. HEYBURN. In a moment. The language here is very 

broad, and I know of no similar case. The amendment pro
vides-

That hereafter the Commissioner of Indian Affairs, with the approval 
of the Secretary of the Interior, may designate an employee of the 
Indian Office t6 sign letters and other paper . 

Could he sign a treaty? The. provision is too broad, and I 
object to it. 

:Mr. CLAPP. Strike out the words "and other papers," if 
the Senator desires. 

Mr. HEYBURN. I have no objection to the amendment, if 
you cut out the words " and other papers." 

Mr. CLAPP. I move that amendment. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota to the amendment of the committee will 
be stated. 

The SECRETARY. It is proposed to amend the amendment of 
the committee, on page 10, line 18, after the word " letters," by 
sh·iking out "and other papers," EO as to make the clause read: 

That hereafter the Commissioner of Indian Affairs, with tbe approval 
of the Secretary of the Interior , may desi~a.te an e~ployee of the 
Indian Office to sign letters of th~t ? ffice reqru rm"' th:e s1gnature of the 
commi sioner or assistant comm1ssJ~ne r, . and all s1gna tm·es of such 
employee while acting under such d_esi.gna tion shap have the ~a~e force 

· and elrect as if made by said commlS 1oncr or ass1 tant commissioner. 
The amendment to the amendment wa~ agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
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The next amendment of the Committee on Indian Affairs was, 

under the subhead " Miscellaneous," on page 12, line 4, after the 
word "successor," to insert "and he shall report annually 
to the Commissioner of Indian Affairs all rna terial on hand 
and not required for his use," so as to read: 

That section 10 of the act of March 3, 1875 (18 Stat. L., 451), be 
amended so as to read as follows: "Each Indian agent shall keep a 
book of itemized expenditures of every kind, with a record of all con
tracts, together with the receipts of moneys from all sources, and the 
books thus kept shall always be open to inspection; and the said books 
shall remain in the office at the respective reservations, not to be removed 
from said reservation by said agent, but shall be safely kept and handed 
over to his successor, and he shall report annually to the Commissioner 
of Indian Affairs all material on hand and not required fot· his use." 

The amendment was agreed to. 
The next amendment was, under the subhead " Police," on 

page 14, line 23, before the word "dollars," to strike out 
"twenty-five" and insert "not exceeding fifty;" and on page 15, 
line 4, before the word " thousand," to insert " and ten," so as 
to make the clause read: 

For pay of officers at not exceeding $50 per month each, and privates 
at $20 per month each, of Indian police, to be employed in maintain
ing order and prohibiting illegal traffic in liquor on the several Indian 
reservations and within the Territory of Alaska, in the discretion of the 
Secretary of the Interior, for the purchase of equipments, and for the 
purchase of rations for policemen at nonration agencies, $210,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Contingencies," 

on page 16, line 19, before the word "from," to strike out " go· 
ing," so as to read: 

For contingencies of the Indian Service, including traveling and· inci
dental expenses of Indian agents and of their offices, and of the Com
missioner of Indian Affairs ; also traveling and incidental expenses 
of special agents, at $3 per da;v when actualiy employed on duty in the 
field, exclusive of transportatwn and sleeping-car fare, in lieu of all 
other expenses now authorized by law, and expenses of going to and 
from the seat of government, etc. 

The amendment was agreed to. 
The next amendment was, at the top of page 17, to insert: 
And the Secretary of the Treasury is hereby authorized to pay from 

the a ppropriation for contingencies of the Indian Service, 1909, for 
expenses incurred under the orders of the Secretary of the Interior, 
to Joseph W. Howell $135 and to Joseph R. Webster $210. 
· The amendment was agreed to. 

The next amendment was, under the head of "Arizona," on 
page 17, line 13, after the word "dollars," to strike out ": Pro
vided, That," and insert "and the commissioner is authorized 
to use; " and in line 15, before the word " is," to insert " which," 
so as to make the clause read: 

For support and civilization of the Apache and other Indians in 
Arizona and New Mexico who have been or may be collected on reser
vations in Arizona and New Mexico, $300,000 ; and the commissioner 
ls authorized to use the unexpended balance for the fiscal year 1909, 
which is hereby appropriated and made available for 1910. 

The amendment was agreed to. 
The next amendment was, under the subhead " Truxton Can

yon School,'.' at the top of page 19, to · insert: 
To enable the Secretary of the Interior to purchase lands and water 

rights for the use of Navajo Indians who have lost title to their homes 
on the public domain in Arizona the sum of $40,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated. 

'l'he amendment was agreed to. 
The next amendment was, on page 20, line 2, before the word 

"dollars," to strike out "fifty," and insert "fifty-nine," so as to 
make the clause read : 

In all, $104,359. 
The amendment was agreed to. 
The next amendment was, under the head of " Colorado," on 

page 20, after line 13, to strike out : 
The Secretary of the Interior is hereby authorized to dispose of and 

convey the real estate, including buildings and fixtures, of the Grand 
Juncticn and Fort I .. ewis schools, Colorado, to the State of Colorado 
upon condition that the properties shall continue to be maintained and 
operated as educational institutions and that children of Indian parents 
shall have the same privileges of education as white children, but with 
tuition free: Prov ided, That the Commissioner of Indian Affairs is au
thorized and directed to dispose of by sale or transfer to other schools 
such property as is not covered by the transfer of the realty, buildings, 
and fixtures. 

The amendment was. agreed to. 
The next amendment was, at the top of page 21, to insert: 

FORT LEWIS SCHOOL. 

There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter · named, the following described property, 
known as the "Fort Lewis School," including the lands, buildings, and 
fixtures pertaining to said school: Provided, That said lands and 
buildings shall be held and maintained by the State of Colorado as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of charge for tuition and on terms of 
equality with white pupils : Pmvidcd further, That this grant shall be 
effective at any time before July 1, 1910, if before that date the gov
ernor of the State of Colorado files an acceptance thereof with the 
&!cretary of the Interior accepting for said State said property, upon 
the terms and cond.ltions herein prescribed. 

XLIII-174 

For support and education of 200 Indian pupils at the Indian school 
at Fort Lewis, Colo., $35,000, and for pay of superintendent, $1,600. 

Repairs to and extension of sidewalks, $1,000. 
Renewal of driveways, $800. 
Coping along driveways $1,000. 
General repairs to buildings and water system, $5,000. 
In all. $44,400. 
Provided, That if said school is dis8osed of as above authorized at 

any time during the fiscal year of 191 the pro rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year which the school is maintained by the United States shall be 
available. 

1\Ir. CLAPP. Perhaps the language of that amendment may 
be improved by striking out the words " the following de
scribed," in lines 3 and 4, page 21. The amendment is suggested 
by the Senator from Utah [1\fr. SUTHERLAND]. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECBETABY. In the amendment of the committee, on page 
21, line 3, after the word "named," it is proposed to strike out 
"following described," so as to read: 

FORT LEWIS SCHOOL. 

There is hereby granted to the State of Colorado, upon the terms 
and conditions hereinafter named, the property known as the Fort 
Lewis School, including the lands, buildings, and fixtures pertaining to 
said school, etc. 

The amendment to the amendment was agreed to. 
The amendinent as amended was agreed to. 
The reading of the bill was resumed. _ 
The next amendment of the Committee on Indian Affairs was, 

on page 22, after line 6, to insert : 
GRAND .JUNCTION SCHOOL. 

There is hereby granted to the State of. Colorad<?, upon the terms and 
conditions hereinafter named, the followmg-descr1bed property, known 
as the Grand Junction School, including the lands, buildings, and fix
tures pertaining to said school: Provided, That said lands and l?uil~
ings shall be held and maintained by the State of Colorado as an Insti
tution of learning and that Indian pupils shall at all times be ad
mitted to such school free of charge for tuition and on terms of equality 
with white pupils: Provided further, That this grant shall be effective 
at any time before July 1, 1910, if before that «::ate the governor of the 
State of Colorado files an acceptance thereof with the Secretary of the 
Interior accepting for said State said property, upon the terms and 
conditions herein prescribed. 

For support and education of 200 Indian pupils ~t the Indian school 
at Grand Junction, Colo., $33,400, and pay of supermtendent, $1,600. 

Repairs to and extensien of sidewalks, $800. 
Renewal of driveways, $600. 
Coping along drivewa_ys, $1,000. _ 
General repairs to buildings and water system, $o,OOO. 
In all, $42,400. -
p 1·ovided, That if said school is disposed of as above authorized at 

any time during the fiscal year of 1D10 the pro rata share only of the 
appropriation for the maintenance of said school for the portion of the 
year which the school is maintained by the United States shall be 
available. 

1\Ir. SUTHERLAND. The same amendment should be made 
in this provision that was made in the prior provision. The 
words " following described," in lines 9 and 10, on page 22, 
should be stricken out. 

1\Ir. CLAPP. That is right. 
1\Ir. SUTHERLAl\TD. I suggest that the clerk may do that in 

all cases. 
Mr. CLAPP. I suggest that permission be granted to correct 

it in all instances. 
The VICE-PRESIDENT. Without objection, it will be so 

ordered. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 23, after line 13, to insert: 
That the Secretary of the Interior is hereby authorized to expend 

from the funds of the Southern Ute Indians in the Treasury of the 
United States sufficient moneys to purchase a perpetual water right for 
the purpose of irrigating not less than 10,000 acres of land in the 
Southern Ute Indian Reservation in Colorado. 

The amendment was agreed to. 
The next amendment was, on page 23, after line 19, to insert: 
That to carry into effect the agreement between the Confederated 

Bands of Ute Indians of Colorado and the United States, ratified by the 
act of Congress approved June 15, 1880, being "An act to accept and 
ratify the agreement submitted by the Confederated Bands of Ute In
dians in Colorado for the sale of their reservation in said State, and for 
other purposes, and to make tile necessary appropriations for carrying 
out the same (21 Stats., p. 199), jurisdiction is hereby conferred upon 
the Court of Claims to hear, determine, and render final judgment, with 
right of appenl as in other cases, on the claims and rights of said In
dians under said agreement, including the value of all lands ceded by 
the said Indians which have been set apart and reserved from the pub
lic lands as public reservations or for other public uses under existing 
laws and proclamations of the President, as if disposed of under the 
public-land laws of the United States, as provided by said agreement, 
and the money due therefor; and the court shall set off a~ainst any 
sum found due said Indians the amount paid to them under the fifth sec
tion of said .act of June 15, 1880, being $50,000 per annum up to the 

~i;s 0fhiin~~llnb~f f~~~ jf~i~e;1ob~r~1~hc~\~~eab~~s~:JJ: ~t~e~e~·':n~ ~~ 
said agreement; and the credit of $1,250,000 set apart in the Treasury 
by the terms of said agreement, upon which said annuity has been esti-
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mated, shall, upon the rendition of 'final judgment in this cam;e, cease to 
exist as a trust fund, and from and after the date of -said judgment no 
annuity shall be estimated or paid therefrom; and the action hel.'ein au
thorized shall be consolidated with cause eongressional No. ll248, now 
pending in said court, for the purpose of using at the trial thereof .all 
evidence which has been adduced in S!lid pending cause, and shall be 
commenced by petition under the title of said pendin~ cause and shall 
be conducted by the n.ttorn~y of record now ap!M!aring therein, or by any 
attorn<>y by him specifically authoriz-ed to appear .; and the .1\.ttorney
Gcneral shall coatinue to appear and represent the United States; and 
in rendering judgment herein the court shall fix upon a quantum meruit 
and set apart just and reasonable compensation to the attorneys -on be
half of plaintiffs who hn.ve rendered actual services jn prosecuting said 
claim before the committe~ of Congress and in conducting the said 
cause before the courts in the name of the attorney of record in saM 
pending cause, or any attorney by him specifically authorized, and said 
compensation shall be pai<J to such attol"ney by the Secretary of the 
'l'rea.sury out of any money in the "Treasury arising from the sale of 
said ceded lands or from the proceeds of said judgment, or out of any 
money in the Treasury not otherwise appropriated, which sum is hereby 
appropriated, to be reimbm:. ed to the United States from the funds of 
the Confederated Bands of Ute Indians, and the balance of said judg
ment shall be held in the Treasury for the benefit of said Indians as a 
trust fund, and the interest thereon shall be distributed annually to 
them in accordance with the terms of .said act of June 15, 1880 ; and 
the said cause shall be advanced in hear:tng by the Court of Claims, and 
by the Supreme Court of the United States i1 the same sh1ill be appealed: , 
Pro'!Fided., That after :final jud,<71Ilent rendered in this cause, .as herein 
-authorized, the court may from time to time further eon&ider and rffi
der judgments for the value of any lands whereof disposition shall be 
made subsequent to June 30. 1909. 

Mr. CURTIS. In order to save time. I ask that the runend- . 
ment be passed over. 

The VICE-PRESIDENT. Without objection., the am~drnent 
will be passed over at the request of the Senator from Kansa-s. 

The reading of the bill was resumed. The next amendment 
'Of the Committee on Indian Affairs wasJ on page 2.6, after line 
11, to insert : · 

FfA)]liDA.. 

For the purpose of enabling the Secretary of the Interior to investi
gate the needs and conditions of the Seminole Indians in Florida, 
especially with reference to the establit>hment of a school and reserva
tion for said Indians, the sum of $-5,000, and said Secretary is directed 
to .report the .result of such investigation at the next session of 
Congress. 

The amendment was agreed to. 
The next amendment was, on page 27~ lin-e 8, after the word 

"and,u to strike out "foul'" and insert "twenty-four," and in 
line 14, after the word "dollars." to insert " reimbursable," so 
as to make the clause read: 

county road, run:ning from said .quarter post north 63° 30' e:a.st 1.56 
chains~ thence north 61 o east 8.13 chains : thence north 87 o .25' east 
7:07 chains; thence north 69" 30' -east 14. '5 chains~ thence north 77° 
east 27 ohains; thence leaving tbe said county road :and running north 
25 chains to a point on the north boundary tine of said section 31, 
township 125, range 41, 15 chains east of the northeast corner of the 
northwest quarter of said section 31, township 125, range 41 ; thence 
west along the sai-d north boun&ry line of said section 31, township 
120, range 41, to the northwest corner -of the northwest quarter of sec
tion 31, townshil_) 125, range 41 ; thence south along the west boundary 
line of said .sectton 31, township 125, ran~ 41, to the pla-ce of begin
ning, exc.ept 12.9 acres o:f land owned by the Nortbern Paeific Railroad 
Company, being used for railr<lad .right of way and special 'Snow-fence 
pw-poses. 

Also all that part <lf the eaBt half of the :southwest quarter of the 
southwest quarter section 36 township 125 north, range 42 west of tbe 
fifth principal meri-dian, in Stevens County, Minn., lying south of the 
county road from Morris to Cyrus, Minn .• containing 15 acres. 

And beginning at the northwest corner of the southeast ·quarter of 
section 3(}, township 125, range 42; thence south ll.Oo chains, east 
3.16 chains, south 2.57 eha.ins, to the Cyrus and Morris public road; 
thence easterly along tbe north line of said road to a point on the 
east line of the northwest quarter of the southeast ·quarter of section 
36, 7.25 chains south of the northeast corner <>f the northwest. quarter 
of the southeast quarter of section 36 ; thence north 7 ..25 cha.ins to said 
northeast corner; thence west to the place of beginning, containing 
.221; acres. 

And the south bait of the south half of the northwest quarter of the 
northwest quarter of the southwest quarter of section 36, township 125, 
range 42, containing 211 .aeres. 

And lot No. 3 of county subdivision of unplatted part of east hnU 
of section 35, township 125, range 42, .containing 8.75 acres, d('Scribed 
as follows: Commencing at a point on the north side of the county road 
leading from Morris to Cyrus. Minn., 688 feet from the southeast 
corner of section 35, township 125 north, range 42 west; thence north 
887 feet, west 440 feet, south 646 feet; thence southeast 391 feet to 
said county road ; thence northeast along said -county road 232 feet to 
the place of beginni"Dg. 

Aggregating 290 acres, with buildings, improvements, and other .ap
purtenances thereon. 

P.roviiled, That said lands and builditt,o-s shall be held and maintained 
by the State of Minnesota as an agricultural school, and that Indian 
pupils shall at all times be admitted"to such school free of c.hftrge for 
tuition and on terms of equality with white J>upils. 

Provided further, That this grant shall be eft'eetive on July 1. 1910, 
if before that date the State of Minnesota. by its legislature, shall, by a 
bill or joint resolution, accept the terms of this grant, and in sald event 
the said State -of Minnesota 'Shall file with tbe Secretary of the Interior 
a ~rtified oopy of said act <>r joint resolution. whereupon this gr nt 
shall tnke effect wtth<mt further act: and the indorsement of the Sec
retary of the Interior upon -a certified copy of said act or joint resolu
tion of the legislature of the State of Minnesota, showing the date of 
lhe filing lbereof with tbe said Secretary of the Interior, and showing 
said date to be prior to July 1, 1910, s.hn_H be competent proof in all 
eourts of record of the filing of such certified copy Qf such act or joint 
resolution. 

For carryina out the provisions of the act of 'March 1~ 1901 (34 
Stat. L., 1024), authorizing the Secretary of the Interior to acquire The amendment was agreed to. 
lands and other property necessary in constructing a reservoir for The next amendment was, under the subhead " Pipestone 
storing water for the purpose of irrigating land{) on the Fort Hall Reser- School." on page 38, after line 7, to insert: 
vation in Idaho and those ceded by the Indians of said reservation, 
and tor -construction of the system determined on, $100,000, reim- For removing obstruetions at the falls and improving the highway to 
bursable. the c~tery, $4,000. 

The amendment was agreed to. The amendment was agreed to. 
The next amendment was, on page 27, after line 14, to insert: The next amendment was, on page 38, before the word "thou-
That the Secretary of the Interior be, and he is hereby, authorized sand," to strike <mt " forty-one.,., .and insert " forty-live," so .as 

to investigate and settle the equitable claims of Ne1ls Anderson, Wil- to make th~ clause read: · 
liam Winchell, and others whose lands or improvements, held under In all, $45,675. 
possessory claims, have been or will be damaged by reason of the con-
struetiun of said reservoir, for which purpose the sum of $2'5,000, or so The amendment was agreed to. 
much thereof as may be necessary, is hereby appropriated. The next amendment was. on page 38, after line ll, to insert-: 

The amendment was agreed to. For the erection of a schoolh~mse and improvements for the no1s 
The next amendment was, on page 31, after line 18, to insel't: Fort Indians on the Nett Lake Indian Reservation, $15,000. 
For the purpose -of eanying out the provisions of the treaty with The amendment was agreed to. 

the Pottawatomie Indians, proclaimed April 19, 1862, the SecTetary of The next amendment was, on page 39, after line 11, to insert.: 
the Interior is authorized, upon application therefor, to sell tbe iands The Secretary of the Interior is hereby authorized to advance to the 
in Kansas aLlotted to those Indians styling themselves the Wah-qua- executive committee of the White Earth band of Chippewa Indians in 
bas-kuk band, and purchase satisfactory lands for them in Wisconsin Minnesota the sum of $1,000. or so much thereof as may be necessary, 
or elsewhere .and locate them thereon. All expenses to be paid -out of to be expended in the annual celebration of sald band to be held June 
the receipts from the Kansas lands. 14, -1909, out of the funds belonging to said band. 

The amendment was agreed to. The amendment was agreed to. 
The next amendment was, undel' the subhead ~· Morris The next amendment was, on page 40, after line 9, to insel't: 

·School," on J>age 32, after line 21. to strike out: '£hat any moneys repaid by Indians to the United States under the 
That the Secretary of the Interior is hereby a11thorized and directed provisions of the section of the Indian appropriation act approved 

to dispose of and convey the real estate, includins_ buildings and tix- April 30, 1908. appropriating the sum of . 25,000 for the purcha.se of 
tures of the Morris School of Minnesota, in the ;state of llillilesota, implements and other equipment for the lndlans of the Fort Belknap 
unde~ such terms and conditions as be may prescribe, including the Reservation in the State of Montana (35 Stat. L., p. 83). shall be 
necessary land therefor : P1·ovii1ed, Th~t the Commissioner of Indian available for reex~nditure for the same purposes and under the same 
Affairs is authorized an-d directed to dispose of by saie or transfer to conditions until June 1, 1915.. 
other schools such property as is n{)t covered by the transfer of the • T ·he am·e!lldment was agreed to. 
realty, buildings, and fixtures. 

And to insert in lieu thereof: The next amendment was, on page 41, line 12, after the word 
" dollars," to insert " reimbursable,"' so as to make the clause 

That there is hereby granted to the State of Minnesota., upon the 
terms and conditions hereinafter named, the .foU-owing-descdbed . prop- read : 
.erty known as ... the Indian school " at Morri~ Minn., and more par- For completion and extension of the Milk River Irrigation System on 
ticuiarly described as follows to wit: the Fort Belknap Reservation in Montana, $25,000~ reimbursable. 

All those several tracts and parcels Qf land situate, lying, and being The amendment was U'O'reed to. 
1n the county of Stevens and State of Minnesota, :and -described -as fol- &L 
lows: The northeast quarter of the southwest quarter. the southwest The next amendment was, on page 41, line 22, airel' the word 
quarter of the northwest quarter of the southwest quarter, the north- "dollars," to insert "' $.100,000 thereof to be immediately avail
east quarter of the northwest quarter of the southwest quarter, the nble," 80 as to make the clause read: 
northwest qua.rteJ; of the southwest ,quarter of the southwest quarter, a. 
the southeast qllarter of the northwest quarter of the southwest quarter For construction of irrigation systems to 'irrigate the allotted lands 
of section 36, township 125 north, range 42 west, containing 80 acres. of the Indians of the Flathead Reservation in Montana and the un-

Beginning at the quarter post, being the southwest corner of the allotted irrlgable lands to be disposed of under the act of .April 2-3, 
northwest quarter of section 31, township 125 north, range 41 west of 1004, entitled "An act for the survey and allotment of lands now em
the fifth 'Principal meridian; running along the eounty road (Morris, braced within the limits of the Flathead Indian Reservation 1n 1:he 
Minn., to Glenwood, Minn.), or along the established line of the said State of Montana, and the sale and disposal of all sm·plus lands after 
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allotment," including the necessary surveys, plans, and estimates, 
$250,000, $100,000 thereof to be immediately available, the cost of said 
entire work to be reimbursed from the proceeds of the sale of the ·lands 
within said reservation. 

1\lr. DIXON. I suggest to the chairman of the committee, 
that, after the word " lands," in line 24, on page 41, the words 
" and timber " be inserted. 

l\1r. CLAPP. That is agreeable. 
The amendment to the amendment was agreed to. 

; The amendment as amended was agreed to. 
The next amendment was, at the top of page 42, to insert: 
That the act of April 23, 1904 (33 Stat. L., p. 302), entitled "An act 

for the survey and allotment of lands now embraced within the limits 
of the Flathead Indian Reservation, in the State of Montana, and the 
sale and disposal of all surplus lands after allotment," as amended by 
the act of June 21, 1906, and the act of May 29, 1908, be amended by 
adding thereto the following sections : 
· " SEC. 21. That the lands alloted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
period of twenty-five years to all the laws of the United States pro
hibiting the introduction of intoxicants into the Indian country, and 
that the Indian allottees, whether under the care of an Indian agent 
or not, shall for a like period be subject to all the laws of the United 
States prohibiting the sale or other disposition of intoxicants to Indians. 

"SEc. 22. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to reserve from location, entry, sale, or 
other appropriation all lands within said Flathead Indian Reservation 
chiefly valuable for power sites or reservoir sites, and he shall report 
to Congress such reservations." 

The amendment was agreed to. 
The next amendment was, on page 42, after line 24, to insert: 
That section 11 of the act of April 23, 1904 (33 Stat. L., p. 302) 

entitled "An act for the survey and allotment of lands now embraced 
within the limits of the Flathead Reservation, in the State of Mon
tana, and the sale and disposal of all surplus lands after allotment," 
be amended to read as follows : 

" SEc. 11. That all merchantable timber on said lands returned and 
classified by said commission as timber lands shall be sold and dis
posed of by the Secretary of the Interior, for ·cash, under sealed bid& 
or at public auction, as the Secretary of the Intex:ior may determine, 
and under such regulations as he may prescribe: Provided, That after 
the sale and t·emoval of the timber such of said lands as are valuable 
for a gricultural ~urposes shall be sold and disposed of by the Secre
tary of the Intenot• in such manner and under such regulations as he 
may prescribe." 

The amendment was agreed to. 
The next amendment was, on page 43, after line 21, to strike 

out: 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to cause to be appraised the south half of southwest 
quarter of northeast quarter and south half of south hal! of northwest 
quarter; the north half of southwest quarter of section 28; the south 
half of south half of northeast quarter and the north half of north 
half of southeast quarter of section 29, in township 27 north, range 
44 east, Montana meridian, in the Fort Peck Indian Reservation, for the 
purpose of granting the same to the Great Northern Railway Company 
for a ballast pit for ballasting its railway, and upon appraising said 
land the Secretary of the Interior is authorized to convey the same to 
said railway upon such terms as he may deem advisable. If the sale 
of said land shall interfere with any improvements of an individual 
Indian, provision shall be made for the payment of damages, and the 
amount of damages awarded shall be paid to such Indian, subjecf to 
the control of the Secretary of the Interior as to the funds of incom
petent Indians, and if the sale of said land interferes with any allot
ment, such allottee shall be entitled to reallotment. 

And to insert in lieu thereof : 
That the act of Congress approved May 30, 1908, entitled "An act 

for the survey and allotment of lands now embraced within the limits 
of the Fort Peck Indian Reservation, in the State of Montana_, and 
the sale and disposal of all the surplus lands after allotment," be, and 
It is hereby, amended by ad din~ thereto section 17, as follows : 

"SEc. 17. That the lands allotted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
period of twenty-five years to all the laws of the United States pro
hibiting the introduction of intoxicants into the Indian country, and 
that the Indian allottees, whether under the care of an Indian agent 
or not, shall for a like period be subject to all the laws of the United 
States prohibiting the sale or other disposition of intoxicants to 
Indians." 

The amendment was agreed to. 
The next amendment was, under the subhead "Northern 

Cheyennes and Arapahoes (treaty)," on page 46, after line 5, 
to insert: 

That any of the lands withdrawn under the reclamation act in 
pursuance of the provisions of section 5 of the act of Congress ap
proved April 27, 1904, entitled ."An act to ratify and amend an agree
ment with the Indians of the Crow Reservation, in Montana, and 
making appropriations to carry the same into effect," which are not 
disposed of within five years from the date of the passage of said act 
shall remain subject to disposal under the provisions of the reclama
tion act until otherwise directed by the Secretary of the Interior. 

The amendment was agreed to. 
The next amendment was, on page 46, after line 15, to insert : 
For the employment of " line riders" along the southern and eastern 

boundary of the Northern Cheyenne Indian Reservation in the State 
of Montana, $1,500 is hereby appropriated, to be expended under the 
direction of the Secretary of the Interior. 

The amendment was agreed to. 
The next amendment was, on page 46, after line 22, to strike 

out: . . 
That . the Secretary of . the Interior is hereby authorized and directed 

to dispose . of and convey the real estate, including buildings and 

fixtures, of the Genoa School, of Nebraska, under such terms and 
conditions as he may prescribe, including the necessary land therefor : 
Provided, That the Commissioner of Indian Affairs is ·authorized and 
directed to -dispose of, by sale or transfer to other school, such property 
as is not covered by the transfer of the realty, buildings, and fixtures. 

The amendment was agreed to. _ 
The next amendment was, on page 47, after line 12, to insert : 
To replace brick barn destroyed by fire, $7,000. 
For _residence of superintendent, l!)6,000. 
The amendment was agreed to. 
The next amendment was, on page 47, line 16, before the 

word "thousand," to strike out " fifty-three" and insert " sixty
six," so as to make the clause read: 

In all, $66,100. A 
The amendment was agreed to. _ 
The next amendment was, on page 47, after line 16, to strike 

out: 
P·rovided, That if said school is disposed of as above authorized at 

any time during the fiscal year of 1910 that the pro rata share only of 
the appropriation for the maintenance of said school for the portion of 
!~iifab~. which the school is maintained by the United States shall be 

The amendment was agreed to. 
The next amendment was, on page 48, line 22, after the word 

" cents," to insert " and such sum shall bear interest at the rate 
of 5 per cent per annum until withdrawn from the Treasury for 
payment to the Indians as hereinafter provided," so as to read: 

That the Secretary of the Treasury is hereby authorized and directed 
to place upon the books of the Treasury to the credit of the Winnebago 

.tribe of Indians the sum of $883,249.58, and such sum shall bear inter
est at the rate of 5 per cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
balance of the unappropriated amounts due said tribe under the· fourth 
article of the treaty of November 1, 1837. 

1\Ir. CLAPP. On page 49, after the word "fifty-five," in line 
9, I desire, on behalf of the committee, to strike out down to 
and including line 14, and to insert what I send to the desk. 

The VICE-PRESIDENT. The Senator from Minnesota pro
poses an amendment to the amendment, which will be stated. 

The SECRETARY. On page 49, line 9, after the word " fifty
five," strike out the remainder of the paragraph and insert in 
lieu · thereof the following : · 

The Secretary of the Interior is hereby authorized and directed to 
cause a new enrollment to be made of all Winnebago Indians entitled to 
share in said fund other than those enrolled at the Winnebago Agency 
in Nebraska, and until the completion of such enrollment no part of 
said sum shall be distributed. Upon the completion of such roll the 
Secretary of the Interior is authorized to pay per capita to the mem
bers of the tribe, except those resident in Wisconsin, their proportionate 
share of said sum, under such rules · and regulations as he may pre
scribe, in the same manner as provided by the act of April 21 1904. 
(33 Stat. L., 201.) The pr.oportionate share to the credit of the 
Winnebago Indians resident in Wisconsin shall be held in the Treasury 
of the United States pending further legislation. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was continued to the end of line 14 on 

page 49. 
1\Ir. BURKETT. I am called away to attend a committee 

meeting, and the chairman of the Committee on Indian Affairs 
has consented that I may offer an amendment now. Right after 
the provision with reference to Nebraska I move to insert what 
I send to the desk. I will say it has already passed the Senate 
twice. If no one objects, it can be put on without being read. 

1\Ir. CURTIS. I should like to know what it is. 
1\lr. BURKETT. It is in reference to the Omanas. 
The SECRETARY. After line 14, on page 49, it is proposed to 

insert: 
That all claims of whatsoever nature which the Omaha tribe of In

dians may have or claim to have against the United States shall be sub
mitted to the Court of Claims, with the right of appeal to the Supreme 
Court of the United States by either party, for determination of the 
amount, if any, due said Omaha tribe from the United States under the 
treaty between the United States and the said Omaha tribe of Indians 
ratified and affirmed :March 16, 1854, ot· any other treaties or laws, or 
for the misappropriation of any funds of said Omaha tribe for pur
poses not for its material benefit, or for failure of the United States to 
pay said Omaha tribe any money due ; and jurisdiction is hereby con
ferred upon the Court of Claims to hear and determine all legal or 
equitable claims, if any, of said Omaha tribe against the United States, 
and also any legal or equitable defense, set-off, or counterclaim which 
the United States may have against said Omaha tribe of Indians, and 
to enter judgment thereon. The Court of Claims shall advance said 
cause upon the docket. If any question is submitted to said court, it 
shall settle the right, beth legal and equitable, of both the Omaha tribe 
of Indians and the United States, notwithstanding lapse of time or 
statutes of limitation, and final judgment and satisfaction thereof in 
said cause shall be deemed a final settlement of all <:laims of said 
Omaha Indians against the United States. Such actio_n in the Court of 
Claims shall be presented by a single petition, subject, however, to 
amendment, to be filed within one yeat· after the passage of this act; 
and such action shall make the Omaha tribe of Indians party plaintiff 
and the United States party defendant, and shall set forth all the facts 
on which the Omaha tribe of Indians bases its claim for recovery; and 
the said petition may be verified by the attorney employed by the said 
Omaha Indians under the contract filed in the Indian Office on the 4th 
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day of March, 180~~ and reported UJ;>On to the Secretary of the Interior 
on the 1st day of 1\LB.y, 1901, upon information and belle! as to the ex
istence of such facts, and no other statements or verification shall be 
necessary. 

The a ttorneys of record shall be furnished with official letters, papers, 
eports, documents, and public records or certified copies thereof, which 

may be used in evidence if competent under the rules of said Court of 
Claims: Pt·ovided, That upon tne final determination of such suit the 
Court of Claims shall have jurisdiction to decree such reasonable fees 
as the court shall find shall be paid to the attorney or attorneys em
ployed by the Omaha tribe of Indians, and the same shall be paid out 
of any sum or sums found due said Omaha tribe of Indians: Provided 
fttrthet·, That the Otoe and Missouri Indians, of Oklahoma, are hereby 
authorized to intervene in the said action and set up and have deter
mined any right or interest they or either of them may have or claim 
to have in said claim ; and jurisdiction is hereby conferred upon said 
Court of Claims to hear and determine all legal and equitable claims, 
if any, of said Otoe and Missouri Indians, of whatsoever nature, which 
either or both of said tribes of · Indians may have or claim to have 
ngainst the United States, the right of appeal to the Supreme Court of 
the United States by either party, for the determination of the amount, 
if any, due either of said tribes from the United States under any 
treaties or laws of Congress, of the unexecuted stipulations of any 
treaties, or for the misappropriation of any of the funds of either of 
said tribes for purposes not for their material benefit, or for the failure 
of the United States to pay either of said tribes any money due. 

Mr. CURTIS. I should like to reserve the point of order on 
the amendment and have it go over. I have no objection to the 
amendment; and I think those Indians should have the right to 
go to the Court of Claims, but I object to putting legislation of 
that kind on this bill. I asked to have an item passed over a 
,few minutes ago because it referred a case to the Court of 
Claims. I should like to have them all treated alike. 

The VICE-PRESIDEl\TT. The amendment proposed by the 
Senator from Nebraska will be passed over for the present. 

The next amendment was, under the subhead " Carson 
School,"' on page 50, line 18, after the word " thereto," to strike 
out "as said Secretary deems for the best interest of the In
dian·s" and insert "with said allottees as may be necessary," 
and in line 22, before the word " lands," to strike out " re
served,'' so as to make the clause read: 

That in carrying out any irrigation project which may be undertaken 
under the provisions of the act of June 17, 1902 (32 Stats., 388), 
known as the reclamation act, and which may make possible, and J;>ro
'Vide for in connection with the reclamation of other lands, the irriga
tion of all or any part of the irrigable lands heretofore included in 
allotments made to Indians under the fourth section of the general 
allotment act, the Secretary of the Interior be, and he hereby is, author
ized to make snch arrangement and agreement in reference thereto with 
said allottees as may be necessary : Provided That no Hen or charge for 
construction, operation, or maintenance shall thereby be created against 
any such lands : Pt·ovided further, That to meet the necessary cost of 
carrying out this legislation the Secretary of the Interior is authorized 
to expend, out of the r-um appr.opriated in this act for irrigation, an 
amount not exceeding $13,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Santa Fe 

School," on page 52, after line 11, to insert: 
For completion of the irrigation system on the Zuni Reservation ln 

New Mexico, $25,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, under the subhead "Six Nations 

of New York. (Treaty)," on page 53, line 18, after the word 
·"dollars," to insert "and such sum shall bear interest at the 
rate of 5 per cent per annum until withdrawn from the Treas
ury for payment to the Indians as hereinafter provided," so 
as to make the clause read: 

That the Secretary of the Treasury is hereby authorized and directed 
to place on the books of the Treasury to the credit of the Seneca In
dians of New York the sum of $118,050, and such sum shall bear 
interest at the rate of 5 per cent per annum until withdrawn from the 
Treasury for payment to the Indians as hereinafter provided, being the 
value of stocks held in trust for the Indians and taken by the United 
States, and canceled under authority of the act of June 27, 1840. 

The amendment was agreed to. 
The next amendment was, on page 54, after line 6, ·to insert: 
That the Secretary of the Treasury be, and he is hereby, authorized 

and directed to place upon the books of the Treasury the sum of 
$70,000 to the credit of the Six Nations of New York Indians, excluding 
the Oneidas of Wisconsin, said sum being a capitalization, on a basis 
of 5 per cent~,..of the permanent annuity of $3,500 paid in merchandise 
·through the .New York Indian Agency, as provided by the treaty of 
November 11, 1794, Seventh Statutes at Large, page 44, to the members 
of the Six Nations residing in the State of New York; and the said sum 
of $70,000 shall be held as a tribal trust fund for the tribes entitled 
thereto, and draw interest at 5 per cent, and be subject to distribution 
under the direction of the Secretary of the Interior, in such manner 
and under such regulations as he may prescribe. 

The Secretary resumed the reading of the bill under the 
heading "North Carolina." 

1\Ir. CLAPP. The Senator from North Carolina [Mr. OVER
MAN] brought me a suggestion a moment ago showing that a 
mistake had been made in the number of pupils at the Cherokee 
school. In his absence, I ask that the item be passed over for 
the present. 

The reading of the bill was continued. 

The next amendment was, under the subhead " North Da
kota," on page 56, line 9, after the word "entitled," to strike out: 

"An act to provide for the allotment of lands in severalty to Indians 
on the various reservations and to extend the protection of the laws of 
the United States to the Territories from the Indians, and for other 
purposes." 

.And insert : 
"An act to provide for the allotment of lands in severalty to the In

dians of the various reservations and to extend the protection of the 
laws of the United States and the Territories over the Indians, and for 
other purposes," and amendments thereto. 

So as to make the cia use read : 
That the Secretary of the Interior be, and he is hereby, authorized, 

on the approval of any allotment or homestead made to an Indian of 
the Turtle Mountain band of ChiJ?pewa Indians under the act of April 
21, 1904 (33 Stat. L., 189, 194}, to cause patent to issue therefor 
in the name of the allottee in accordance with section 5 of the act of 
February 8, 1887, entitled "An act to provide for the allotment of 
lands in severalty to the Indians of the various reservations and to 
extend the protection of the laws of the United States and the Territo
ries over the Indians, and for other purposes," and amendments thereto. 

The amendment was agreed to. 
The next amendment was, under the subhead "Wahpeton 

School," on page 57, after line 7, to insert: 
For improving the heating and lighting plant, $5,000. 
The amendment was agreed to. 

' The next amendment was, on page 57, line 10, before the word 
"thousand," to strike out "twenty" and insert "twenty-five," 
so as to make the clause read: 

In all, 25,200. 
The amendment was agreed to. 
The next amendment was, in the items for the Wahpeton 

School, on page 57, after line 11, to insert: 
In addition to the above, the Commissioner of Indian Affairs 1s 

authorized to expend in behalf of said school any unexpended balance 
of the appropriations heretofore made for said school for improvements 
thereon. 

The amendment was agreed to. 
The next amendment was, under the head of " Oklahoma," on 

page 58, after line 9, to strike out : 
For a monument to Cynthia Ann Parker, mother of Quanna Parker, 

chief of the Comanches, $1,000, to be expended under such regulations 
as the Secretary of the Interior may prescribe. 

The amendment was agreed to. 
The next amendment was, under the head of " Five Civilized 

Tribes," on page 62, after line 18, to strike out: 
For clerical work and labor connected with the sale of inherited and 

other lands, Five Civilized Tribes, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 62, after line 22, to insert: 
For appraising, clerical work, and labor connected with the sale of 

restricted lands, Five Civilized Tribes, $25,000. 
The amendment was agreed to. 
The next amendment was, on page 63, line 10, before the word 

44 thousand," to strike out " fifteen " and insert "twenty-five," 
so as to make the clause read: 

To enable the Secretary of the In.terior to carry out the provisions of 
ltle act approved April 21, 1904, and section 1 of the act of May 27, 
1908

1 
for the removal of restrictions upon the alienation of lands of 

allottees of the Five Civllized Tribes, $25,000. 
The amendment was agreed to. 
The next amendment was, under the subhead "District 

agents," on page 63, line 1 , before the word "thousand," to 
strike out 44 ninety " and insert " one hundred," so as to read: 

Supplemental to the funds appropriated and available for expenses 
connected with the affairs of the Five Civilized Tribes, there is hereby 
appropriated for the salaries and expenses of district agents and other 
employees connected with the work of such agents, out of any funds 
in the Treasury not otherwise nppropriated, the sum of $100,000, to 
be immediately available as the Secretary of the Interior may direct ; 
and all powers heretofore conferred by law on said district agents, who 
are designated by the act of May 27, 1908. 

The amendment was agreed to. 
The next amendment was, under the subhead " Schools," on 

page 64, line 12, before the word "thousand," to strike out" one 
hundred and fifty" and insert "three hundred," so as to make 
the clause read : 

For the maintenance, strengthening, and enlarging of the tribal 
schools of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole 
nations, and making provision for the attendance of children of parents 
of other than Indian blood therein, and the establishment of new schools 
under the control of the Department of the Interior, the sum of 
$300,000, or so much thereof as may be necessary, to be placed in the 
hands of the Secretary of the Interior, and disbursed by him under 
such rules and regulations as he may prescribe. 

The amendment was agreed to. 
The next amendment was, under the subhead· " Completion 

of the work," on page 64, after line 23, to insert: 
Whatever of said work remains uncompleted on said date shall be 

turned over to the United States Indian agent at the Union .Agency, 
Okla., to be by him completed. 

The amendment was agreed to~ 
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The next amendment was, under the subhead " Seminoles 

(treaty)," on page 67, line 9, after the word ~e dollars," to 
insert '"' said sum, or any part thereof, so long as it remains 
1n the Treasury, to draw interest at the rate of 5 per cent per 
annum," and, in line 17, after the word "fifty-six," to strike out: 

And the Secretary of the Interior is authorized to pay per capita 
to the members of the tribe entitled thereto the said sum, under such 
rules and regulations as he may prescribe, in the same manner as pro
vided by the act of April 21, 1904 (33 Stat. L., p. 201). 

. So as to make the clause read: 
That the Secretary of the Trerumry is hereby authorized and directed 

to place on the books of the Treasury to the credit of the Seminole 
tribe o! Indians, the sum of $570,000, said sum, or any paTt thereof, 
so long as it remains in the Treasury, to draw interest at the rate of 
5 per cent per annum, being the balance of the unappropriated 
amounts due said tribe under article S of the treaty of August 7, 1856 
(11 F\tat. L., p. 702), and article 3 of the treaty of March 21, 1866 

"(14 Stat. L., p. 756). . 
The nmendment was agreed to. 
The next amendment was, at the top of page 68, to insert: 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to withdraw .from the Treasury of the United States, 
in his discretion, the sum of $500,000, or so much thereof as may be 
necessary, of the funds on deposit to the credit of the Kiowa, Co
manche, and Apache tribes of Indians in Oklahoma, and use the same 
for the benefit of said Indians. 

The amendment was agreed to. 
The next .amendment was, on page 68, after line 7, to insert: 
That the Secretary of the Interior is hereby authorized, in case after 

investigation he deems it for the best interest of the tribe. to set 
aside 1340 acres of Choctaw land for the benefit of old Goodland 
indian Orphan Industrial School, and to convey the same to said 
school in conjunction with the principal chief of the Choctaw Nation 
,and the g"Overnor of the Chickasaw Nation. 

The amendment was agreed to. 
The n~ amendment was, on page 68, after line 14, to insert: 
That the Secretary of the Interior is hereby authorized and directed 

to issue a patent in fee to the Benedictine Fathers of Sacred Heart 
Abbey, Oklahoma, for the following-described lands, now and for many 
years reserved for and occupied by the Sacred Heart Mission, to wit, 
the south half of section 7 and the north half of section 18, in town
ship 6 north1 range .5 east, on the Pottawatomie Reservation, Okla., 
containing '640 acres more or less. 

The amendment was agreed to. 
The next amendment was, on page 68, after line 23, to insert: 
The sum of 600,000 is hereby .appropriated in full payment of the 

awa-rd of the United States Senate of February 16, 1903, in favor 
of the loyal Creek Indians, to be immediately available. Such funds 
shall be paid in proportion to the .award .as set out in the list of 
.awards made by W. B. Hazen and F. A. Field, commissioners, on 
behalf of the United States: ProvidedJ That amounts due decedents on 
such list shall be paid to their heirs or legal representatives : Pro
vided further, That the Secretary of the Treasury is hereby authorized 
and directed to first withbold from the amount herein appropriated 
and pay to S. W. Peel, of Bentonville, Ark., the attorney of said loyal 
Creek and freedmen, a sum equal to 10 per cent of the amount herein 
appropriated, as provided by written contracts between said S. W. 
Peel and the claimants herein, the same to be payment in full for all 
legal and other services rendered by him or those employed by him 
and for all disbursements and other expenditures had by him or his 
associates in behalf of said claimants in pursuance to said contract. 

The Secretary of the Treasury is further authorized and directed to 
pay to David M. Hodge, a Creek Indian, of Tulsa, Okla., in the Creek 
Nation, a sum equal to 5 per cent of the amount herein appropriated, 
which payment shall be in full for all claims of every kind made bv 
said David M. Hodge, or those claiming under him, by reason of any 
en~.agement, agreement. or understanding had between him and said 
loyal Creek Indians. 

Mr. CLAPP. In line 2, page 69, after the word "Indians," 
I move to insert the words "pursuant to the stipulations of 
the treaty of March 1, 1901." 

1\lr. CURTIS. I desire to make a point of order against this 
amendment. • 

The PRESIDING OFFICER (Mr. HEM,ENWAY in the chair). 
Without objection, the amendment to the amendment will be 
agreed to. 

Mr. CURTIS. I ha\e no objection to the amendment to 
the amendment, but it ought to read "agreement" instead of 
"treaty, " because there was no treaty of that date. 

Mr. McCUMBER. It is the same thing. 
1\Ir. CURTIS. The courts hold not. 
The PRESIDING OFFICER. Does the chairman of the 

committee accept the ~odification? 
1\Ir. CURTIS. It should be "agreement" instead of" treaty," 

because there was no treaty. 
Mr. CLAPP. I think that is correct, probably. 
The PRESIDING OFFICER. It will be so modified. The 

question is on agreeing to the amendment to the amendment 
as modifi-ed. 

The amendment to the amendment was agreed to. 
Mr. CURTIS. I make a point of order against the amend

ment, commencing on line 24, page 68, and running over to 
line 2, p.age 70, on the ground that it is general legislation, and 
that it is a claim. 

Mr. McCUMBER. Before the Chair pusses upon it, I should 
like to be heard. 

The VICE-PRESIDENT. Will the Senator from Kansas 
withdraw nis point of order, that the Senator from North 
Dakota may be heard? 

Mr. CURTIS. Certainly; I will reserve it, or withdraw it, 
if that is necessary. 

1\fr. 1\fcCU:MBER. I wish the Senator would state his point 
of order, and then I wish to discuss it and present some views 
upon the point of order. 

The VICE-PRESIDENT. The Senator from Kansas may 
make the point of order, without objection, and the Senator 
from North Dakota will be heard . . Under the strict rule, after 
a point of order has been made, debate is not in order. 

Mr. McCUMBER. I understand. 
The VICE-PRESIDENT. By the permission of the Senate, 

the Senator from Kansas will state the point of order. 
Mr. CURTIS. By the act of 1903 Congress appropriated the 

sum of $600,000 to settle th1s claim. The act provided that, 
if pa,id, the Indians should receipt in full settlement of the 
claim. 

The VICE-PRESIDENT. The Senator from Kansas will 
kindly suspend while the Chair lays before the Senate the un
finished business, the hour of 2 o'clock having arrived. The 
unfinished business will be stated. 

The SECRETARY. A bill ( S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 

Mr. NELSON. I ask that the unfinished business may be 
temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
1\.Ir. CURTIS. I have been requested by Senators to let this 

item be passed over, and I am perfectly willing that that course 
should be pursued. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over for the present, at the request of the Sena
tor from Kansas. The Secretary will resume the reading of the 
bilL 

The Secretary resumed the reading of the bill and read to 
line 20, on page 7L 

Mr. SUTHERLAND. On page 71, line 20, after the word 
"school," I move to strike out the word "at" and to insert the 
word "of," so as to read, "at Indian school of Carlisle, Pa.," 
and so forth. 

The amendment was agreed to. 
The reading of the bill was continued . 
The next amendment of the Committee on Indian Affairs was, 

in the items for the Carlisle school, Pennsylvania, on page 71, 
a ftel" line 23~ to insert : 

For improvement of heating system, $10,000, to be immediately avail
able. 

The next amendment was, on page 72, after line 15, to strike 
out : 

The Secretary of the Interior is hereby authorized to dispose of and 
convey the real estate, including buildings and fixtures of the Cham
berlain School, South Dakota, for a price not less than $2G,OOO (unless 
it should be disposed of to the State of South Dakota, in which case 
the limitation as to price shall not apply), upon condition that the 
property shaU continue to be m.aintained and operated as an educational 
institution and that children of Indian parents shall have the same 
privileges of education as white children, but with tuition free: Provided, 
That the Commissioner of Indian Affairs is authorized and directed to 
dispose by sale or transfer to other schools such property as is not 
eovered by the transfer of the realty, buildings, and fixtures. 

And in lieu thereof to insert : 
There is hereby granted to the State of South Dakota upon the terms 

and conditions hereinafter named the following-described property, 
known as the Chamberlain School, including the lands, buildings, and 
fixtures pertaining to said school: Provided, That said lands and build
ings shall be held and maintained by the State of South Dakota as an 
institution of learning, and that Indian pupils shall at all times be 
admitted to such school free of charge for tuition and on terms of 
equality with white pupils: Provided fttt·ther, That this grant shall be 
effective at any time lJefore July 1, 1910, 1f before that date the gov
ernor of the State of South Dakota files an acceptance thereof with the 
Secretary of the Interior accepting for said State said property, upon 
the terms and conditions herein prescribed. 

Mr. KITTREDGE. I present to the Senate, with a view of 
its acceptance by the committee, an amendment to be inserted 
at the end of the paragraph, in line 19, page 73, and if it is 
agreeable to the committee, I will be entirely satisfied to ha\e 
the amendment adopted. 

The VICE-PRESIDENT. The amendment to the amendment 
will be read by the Secretary. 

The SECRETARY~ Add at the end of the amendment the fol
lowing: 

If such property is not accepted by the State of South Dakota as 
hereinbefore provided, the Secretary of the Interior is hereby author
ized to dispose of and convey the real estate, including buildings and 
~~r~sz8)>Jg; ,f~~m~~~~o~c~~~1l ~~t~r~p~~~a,s~~t1 acg~~f!u~0fo1e~~ 
maintained and operated as an educational institution, and that chil
dren of Indian parents shall have the same privilege of education a.s 
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white children, but with tuition free : Provided, That the Commissioner 
of Indian Affairs is authorized and directed to dispose of, by sale or 
transfer·, to other schools such property as is not covered by the trans
fer of the realt-y, buildings, and fixtures . 

.Mr. CLAPP. I see no objedion to the amendment to the 
amendment. 

.Mr. GAl\lBLE. I should like to hear the . first part of the 
amendment to the amendment read again, as to· the time when 
it will be~ome operative. 

The VICE-PllESIDEXT. The Secretary will read as re
quested. 

The Secretary read as follows : 
If such property is not accepted by the State of South Dakota as 

l::ercinbefore provided. the Secretary of the Interior is hereby author
ized to dispose of and convey the real estate, including buildings and 
fixtureR. of the Chamberlain School, South Dakota, for a price not less 
tha~ $20,000. 

The amendment to the amendment was agreed to. 
The amendment as amended was agre~d to. 
The next amendment was, on page 78, line 22, after the word 

"acre," to insert the following proviso: 
Provided, hou:et·er, That the Secretary of the Interior is hereby au

thorized and directed to issue a patent in fee simple to the duly aut~or
ized missionary board, or other proper authority of any relig1ous 
organization heretofore engaged in mis ion or school work on said res
ervations, for such lands thE:reon as have been heretofore set apart to 
such organization for mission or school purposes. 

So as to make the clause read: 
On the Lower Brule Reservation : On agency reserve in section 15, 

township 107 north; range 73 west of the fifth principal meridian, de
scribed as beginning at the corner to sections 10, 11, 14, 15 ; thence 
west 330 feet on the section line between sections' 10 and 15 ; thence 
south 264 feet; thence east 330 feet; thence north 264 feet to the place 
of beginning, containing 2 acres: Pt·ovided, ' however, That the Secre
tary of the In terior is hereby authorized, etc. 

The amendment was agreed to. 
The next amendment was, under the subhead " Sioux of dif

ferent tribes, including Santee Sioux of Nebraska (treaty)," 
on page 79, line 20, before the word "hundred," to strike out 
"five" and insert "three," so as to r.ead: 

For subsistence of the Sioux, and for purposes of their civilization, as 
per agreement ratified by act of Congress approved February 28, 1877, 
$300,000. 

.1\Ir. GAMBLE. I suggest that the amendment be disagreed 
to. This is a treaty stipulation, and no recommendation has 
come from the department for a reduction of the appropriation. 
I ask that the amendment be disagreed to for the reason that it 
is a treaty stipulation and no . suggestion has come from the 
department in regard to it. It is a matter of importance to 
the Indians there. I suggest that if such a reduction is to be 
made, the matter had better be referred to the department. It 
comes with a recommendation from the department for the 
original amount. 

.Mr. DIXON. I wish to say that probably I was partially re
sponsible for that amendment in committee. The old treaty of 
1877 does provide for rations for these Sioux Indians until 
such time as they shall become self-supporting. It was then my 
judgment and belief that as long as you issue rations to an 
Indian he never will become self-supporting. I think it was at 
my suggestion that the amendment was made to cuf the amount 
from $500,000 to $300,000. 

The amendment was rejected. 
The next amendment was, under the subhead " Sioux, Yank

ton tribe (treaty)," on page 81, after line 6, to insert : 
That the Secretary of the Interior be, and be is hereby, authorized 

and directed to pay to the Flandreau tribe of Indians, in the State of 
South Dakota, per capita the balance remaining in the Treasury to theh· 
credit, approximating $8,000, accruing to said Indians under the act of 
March 2, 1889. 

'.rhe amendment was agreed to. 
The next amendment was, on page 81, after line 12, to insert: 
That the following-described tract of land situated in Boreman 

County, in the State of South Dakota, and described as follows, to wit: 
A strip of land 10 chains wide on the west side of lot 3. in sec. 26, 
of T. 20 N., of R. 25 E., of the Black Hills principal meridian, be, and 
the same hereby is, reserved for cemetery purposes for the perpetual 
use of the Indians of the Standing Rock Indian Reservation, and the 
same shall not be subject to taxation so long as the same may be used 
for cemetery purposes. 

The amendment was agreed to. 
The next amendment was, under the head of" Utah," on page 

82, line 8, after the word" dollars," to insert "reimbursable," so 
as to make the clause read : 

For constructing irrigation system, to irrigate the allotted lands of 
the Uncompahgre, Uintah. and White River Utes in Utah, as provided 
by the act of June 21, 1906, $125,000, reimbursable. 

The amendment was agreed to. 
The next amendment was, on page 82, after line 8, to insert: 
There is hereby granted to the State of Utah, upon the terms and 

conditions hereinafter named, the following-described property, known 
as the Panguitch School, including the lands, buildings, and fixtures 
pertaining to aid school: Provided, That said lands and buildings shall 

be held and maintained by the State of Utah as an institution of learn
ing, and that Indian pupils shall at all times be admitted to such school 
free of charge for tuition and on terms of equality with white pupils: 
Provide<l tm·thcr, That this gmnt shall be effective at any time before 
July 1, 1910, if before that date the go>ernor of the State of Utah files 
an acceptance thereof with the Secretary of the Interior accepting for 
said State said property, upon the terms and conditions herein pre
scribed . 

The amendment was agreed to. 
The next amendment was, on page 82, after line 22, to insert: 
To enable the Commissioner of Indian Affairs to perfect and protect 

the rights of the Uncompahgre, Uintah, and White River Utes in Utah 
in and to the waters appropriated under the laws of the State of Utah 
for the irrigation systems authorized by the act of June 21, 1906, 

200,000, or so much thereof ns may be necessary, the amount expended 
hereunder to be reimbursed from the proceeds of the sale of lands within 
the former Uintah Reservation: Provided, That said sum, or any part 
thereof, shall be used only in the event of failure to procure from the 
State of tab or its officers an extension of time in which to make final 
proof for waters ..appropriated for the benefit of the Indians, and any 
sum expended hereunder shall be reimbursed f1·om the proceeds of the 
sale of the lands within the former Uintah Reservation. 

The amendment was agreed to. 
The next amendment was, at the top of page 88, to insert: 
To enable the Commissioner of I ndian .Affairs to pay the Oneida 

band of Indians of the Oneida Reservation, Wis., their proportion
ate share of the perpetual annuity accruing to the Six Nations of New 
York Indians, unde1· the sixth article of the treaty of November 11, 
1794 (7 Stat. L., p. 46), on the basis of a capitalization of the said 
annuity at 5 per cent, as provided in the agreement made with .the 
said Oneida band January 4, 190(), said agreement having been made 
in pursuance with the act of Congress approved April 30, 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 89, after line 7, to insei·t: 
That the Secretary of the Interior is hereby authorized and directed 

to issue a patent in fee simple to the duly authorized missionary board 
or other proper authority of any religious organization heretofore en
gaged in mission or school work on said reservations, for such lands 
thereon as ha·ve been heretofore set apart to such organization for 
mission or school purposes. 

The reading of the bill was concluded. 
Mr. CLAPP. On page 10, after line 23, I move to insert 

what I send to the desk. 
The VICE-PRESIDEl\'T. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. On page 10, after line 23, it is proposed to 

insert: 
That all lands allotted to Indians in severalty, except allotments 

made to members of the Five Civilized Tribes, may by said allottee be 
leased for mining purposes for any term of years as may be deemed 
advisable by the Secretary of the Interior; and the Secretary of the 
Interior is hereby authorized to pet·foon any and all acts and make 
such rules and regulations as may be necessary for the purpose of 
carrying the provisions of this paragraph into full force and effect. 

The amendment was agreed to . 
1\lr. CLAPP. After the amendment just agreed to, I move 

to insert what I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. Afier the amendment just agreed to it is 

proposed to insert : _ 
That if any Indian tribe whose surplus lands have been or shall be 

ceded or open to disposal bas recei>ed m· shall receive an nllotment em
bracing lands tmsuitable for allotment purposes, such allotment may 
be canceled and other unappropriated, tmoccupied, and unsurveyed land 
of equal area, within the ceded portions of the re ervation upon which 
such Indian belongs, allotted to him upon the same terms and with the 
same restrictions as the original allotment, and lands described in such 
canceled allotment shall be disposed of as other ceded lands in such 
reservation. The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry this law into effect. 

The amendment was agreed to. 
1\!r. CLAPP. On page 32, after line 7, I offer the amendment 

which I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota will be stated. 
The SECRETARY. On page 32, after line 7, it is proposed to 

insert: 
That the Secretary of the Treasury Le, and he is hereby, authorized 

and directed to pay to John K . Heyl, from the funds of tho Kaw 
Indians in his possession, which have been set aside fo1· the payment 
of certain claims, now in his possession, the sum of 750, the same 
being in payment of a scrip of the said Kaw Indians i sued to Robert 
s. s 'tevens or bearer, the said payment to be made on the basis of the 
liquidation of other like scrip of the Kaw Indians. 

.Mr. CURTIS. If the chairman of the Committee on Indian 
Affairs will consent to strike out the last clause of the amend
ment and insert the words "without interest," personally I shall 
not object to this amendment. 

Mr. CLAPP. That should be done. The Senator from Kan
sas previously called my attention to that, but I overlooked it. 

Mr. CURTIS. After the word" dollars" in the amendment, I 
move to insert "without interest," and then to strike out the 
last words of the amendment, " the said payment to be made on 

: 
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the basis of the liquidation of other like scrip of the Kaw 
Indians." · · 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
1\Ir. CLAPP. Mr. President, I desire to offer an amendment, 

to which I can the attention of the Senator from Kansas [Mr. 
CUBTIS]. AU amendments relating to sending matters to the 
Court of Claims have been passed over. Last year we adopted 
an amendment authorizing certain matters in Wisconsin to go 
to the Court of Claims. In doing that we named the parties 
who might bring the suits. It appears that one of those par
ties had died prior to the passage of that act. The object now 
is to allow his heirs to bring suit, and also to make provision· 
for what was then omitted in the matter of taking depositions; so 
it will hardly be in line with the matters the Senator has in view. 

Mr. CURTIS. May I ask the Senator from Minnesota a ques-
tion? · 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Kansas? 

Mr. CLAPP. I do. 
Mr. CURTIS. The object of this amendment is simply to 

perfect what was before in the bill? 
l\1r. CLAPP. Simply to perfect what was in the bill before. 
1\Ir. CURTIS. I haYe no objection to that. 
Mr. CLAPP. I offer the amendment which I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Minnesota. will be stated. 
The SECRETABY. On page 89, after line 14, it is proposed to 

insert: 

:Mr. HEYBURN. · With that modification I should not object 
to the amendment. 

The VICE-PRESIDENT. Does the Senator from Idaho with
draw his point of order? 

1\Ir. HEYBURN. I do, in view of the amendment to the 
amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota to the amend.rilent of the committee 
will be stated. 

The SECRETARY. In the amendment of the committee, on 
page 4, line 2, after the word "shall," it is proposed to strike out 
"ascertain and fix " and insert "negotiate with the Indians 
for;" and in line 3, after the word "so," to strike out "fixed" 
and insert " agreed upon," so as .to read : 

That when any raHway company desiring to secure the bene.fits of 
this act shall file with the Secretary of the Interior an application de
scribing the lands which it desires to purchase, the said Secretary shall 
negotiate with the Indians for said land, and upon the payment of the 
price so agreed upon the said Secretary shall cause such lands to be 
conveyed to the railway company applying therefor upon such terms 
and conditions as he may deem proper. · 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment passed over was, on page 7, after line 

14, to insert : 
That all patents issued for allotments to the Indians on the Stock

bridge and Munsee Reservation, Wis., shall expressly declare that no 
sale of the lands descri~ therein shall be made under any decree of 
any court or otherwise for or on account of any claim, judgment, execu
tion, order, Ol" for taxes, or voluntarily by . the patentee or his or her 
heirs, unless such sale is approved by the Commissioner of Indian 
Affairs, and any such sale or conveyance made without such approval 
shall be absolutely void. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

1\Ir. LA FOLLETTE. I asked to have that amendment passed 
over. There is no reason why the restriction should be im
posed upon the property belonging to these Indians. They are 
certainly as _intelligent, as highly civilized, and as well ad
vanced as any Indians in the United States, whether in New 
York or elsewhere. In the report for 1905 it is said: 

That the provisions of section 2 of the act approved May 29, 1908, 
confer·ring jurisdiction upon the Court of Claims in certain cases 
against the Menominee Indi::ms ~e, and the same hereby are, extended 
to the heirs and legal representatives of William H. Stacey, formerly a 
trader upon the Menominee Reservation in Wisconsin, and to all other 
persons · having claims against the Menominee tribe of .Indians and 
against certain members of said tribe of the character described in 
said act, and the Secretary of the Treasury is authoriz~ and directed 
to pay to Henry S. Comstock, attorney of record for said Indians in 
the Court of Claims, the sum of $2,000 out of any funds in the Treasury 
to the credit of said tribe for the purpose of taking depositions, pay
ment of witness fees, and .other expenses necessarily incident to the 
preparation of tbe defense of said Indians against all actions brought 
or to be brought under the provisions of secti.on 2 of the act above 
mentioned, the said amount to be accounted for in final settlement of f'he Stockbridge and Mnnsee In!llans are fully equipped for citizen
fees and expenses with said court and to be deducted from the allow- ship and the managelll:ent. of therr lands. and moneys, and an early 
ance made. settlement of these atrrurs 1s earnestly destred. 

The amendment was agreed to. .And yet this amendment pr?poses .to so encumber th~ir prop-
Mr. CLAPP. Mr. President, the first item passed oyer was I er.ty or to p~ace such restnct~ons. With ~espect. to the rmprove-

on page 4, relating to grayel pits and reservoirs. m~nt of thell' property that It Will be lillPOSSlble for t~em to 
The VICE-PRESIDENT. The first amendment passed over, build hoJ?eS or .borrow money or contract debts for opemng up 

as the Chair understands, begins in the middle of page 3 and and makmg theu· farms . . 
embraces page 4 and two lines of page 5. Mr. CLAPP. ~Ir. Pre~Id~nt--

Mr. HEYBURN. It commences on page 2; and against that . The VICE-PRESIDEliiT. . Does th; Senator from Wisconsin 
amendment I raise the point of order. yield to the Senator from ~esota. 

The VICE-PRESIDENT. . That amendment has been agreed l\ir. LA FOLLETTE. Certamly. 
to. The Chair understands that the first amendment passed oyer 1\Ir. CLAPP. The Senator suggested that _the amen~ent 
begins in line 13, page 3, and ends at line 2, on page 5. ought to be passed over and tha~ .later we nnght take 1t up. 

1\fr. HEYBURN. I suggested at the time that the action on If th~ Senator feels that the position he has takez; should be 
the amendments was so rapid that I was unable to interpose my sustm~ed, the amen~e~t could be reached by a pomt of order 
objection to the first committee amendment. I requested that it and ~hsposed of at thi~ time. . . . 
should be open to the suggestion of the rule. Mr. L~ FOLL~E. I purposed' to follow this b!1ef state-

Mr. CLAPP. It may just as well be regarded as still open. \ me~t ~Ith a pomt of or~er. tha~ the amendment IS general 
The VICE-PRESIDE .... ~T. Without objection, the amendment legislation on. an approprmtion bill aD;d ought t? go out. I 
h ich as agreed to on page 2 will be regarded as still open wanted to asSlgD. some reason for making the pornt of order; 

w w • ' · that was all. 
. Mr. HEYBURN. I objec~:? the amen~ment commencing in The VICE-PRESIDENT. The Chair is of the .opinion that 
~e 14, page 2, ~nd ~tendino down to lme 11, on page 3, as the point of order is well taken and he sustains the point of 
bemg general legislation. . . . . order. ' 

The VICE-P?1ESIDENT. The Chmr ;s of o~rnwn that the The next amendment passed over was on page 23 afte 1' 
point of order IS well taken, and the ChaiT sustams the point of 19 to insert: ' ' r me 
order. • 

M HEYBURN N I mak th s b · ti t th That to carry into effect the agreement between the Confederated r. · ow, e e arne 0 Jec on 0 e Bands of Ute Indians of Colorado and the United States, ratified by 
second amendment, commencing in line 13, on page 3, and con- the act of Congress approved June 15, 188<1 being "An act to accept 
tinuing down to and including lirie 2, on page 5. and ratify the agreement submitted by the \.:Onfederated Bands of Ute 

l\fr. CLAPP. Mr. President-- Indians in Colorado for the sale of their reservation in said States, and 
for other purposes, and to make the necessary appropriations for earry

The VICE-PRESIDENT. Does the Senator from Idaho yield ing out the same" (21 Stats., p. 199), jurisdiction is hereby conferred 
to the Senator from Minnesota? upon the Court of Claims to hear, determine, and render final judgment, 

,.~ HEYBURN Ce t inl with .right of appeal as in other cases, on the claims and rights of said 
Jur • · r a y. Indians under said agreement, including the value of all Lands ceded by 
1\Ir. CLAPP. I call the Senator's attention to the suggestion the said Indians which have been set apart and reserved from the pub-

! am about to make, that on page 4, line 2, after the word lie lands as public reservations or for other public uses under existing 
" h~11" th ds " rt · d fi th 1 f" b laws and proclamations of the President, as i1 disposed of under the s ill , e wor asce am an x e va ue o e stricken public-land laws of the United States, as provided by said agreement, 
out, and the words" negotiate with the Indians for" be inserted; and the money due therefor; and the court shall set off against any 
and in line 3, ~r the word " so," the word "fixed" be sum found due said Indians the amount paid to them under the fifth 
stricken out, and the words "agreed upon" be inserted, so as section of said act of June 15, 1880, being $50,000 per annum up to 

the date of rendition of final judgment in this cause, also any other 
to read: sum or sums that shall be found to be properly chargeable under the 

The said Secretary shall negotiate with the Indians for said land terms of said agreement; and the credit of lji1,250,000 set apart in the 
and upon the payment of the price so agr~ upon, the said Secretary,' Tre.asury by the terms of said agreement, upon which said annuity hes 
etc. . been estimated, shall, upon the rendition of final judgment in this cause, 

cease to exist as a trust fund, and from and after the date of said 
Mr. HEYBURN. That will be entirely agreeable to me. judgment no annuity shall be estimated or paid therefrom; and the 
Mr. CLAPP. Very well I move that amen_dment to the action herein authorized shall be consolidated with cause Congressional 

• No. 11248, now pending ln said court, for the purpose of using at the 
amendment. · trial thereof all evidence which has been adduced in said pending cause, 
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and shall be commenced by petition under the title of said pending 
cause and shall be conducted by the attorney of record now appearing 
therein, or by any attorney by him specifically authorized to appear ; 
and the Attorney-General shall continue to appear and represent the 
United States ; and in rendering judgment herein the court shall fix 
upon a quantum meruit . and set apart just and reasonable compensa
tion to· the attorneys on behalf ·or plaintiffs 'who have rendered actual 
services in prosecuting said claim before the committees of Congress 
and in conducting the said cause before the courts in the name of the 
attorney of record in said pending cause, or any attorney by him 
specifically authorized, and said compensation shall be paid to such 
attorney by the Secretary of the Treasury out of any money in the 
Treasury arising from the sale of said ceded lands or from the proceeds 
of said judgment. or out of any money in the Treasury not otherwise 
appropriated, which sum is hereby appropriated, to be reimbursed to 
the United States from the funds of the Confederated Bands of Ute 
Indians, and the balance of said judgment shall be held in the Treasury 
for the benefit of said In<lians as a tthst fund, and the interest thereon 
shall be distributed annually to them in accordance with the terms of 
said act of June 15, 1880 ; and the said cause shall be advanced ·in 
hearing by the Court of Claims, and by the Supreme Court -of the 
United States if the same shall be appealed: Provided, That after final 
judgment rendered in this cause, as herein authorized, the court may 
from time to time further consider and render judgments for the value 
of any · lands whereof disposition shall be made subsequent to June 30, 
1909. . . . . J 

Mr. TELLER. I want to say a few words about that amend
ment. It is in exactly the language of a bill which has here
tofore. passed the Senate, but has not passed the House. In 
1879 we had some trouble with the Ute Indians in Colorado. 
They murdered their agent and did some other very bad things. 
On the 15th Q.ay of June, 1880, we made a treaty with them, and 
this provision is to carry out that treaty. We speak of it here 
now as an agreement, but originally such agreements were 
called" treaties." I have the treaty before me and if any Senator 
desires to have m~ go into the details of it, I can do so. I 
merely wish, however, to make a very brief statement, as we 
have not much time to spend on these matters. 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Kansas? 
Mr. TELLER. Certainly. 
1\fr. CURTIS. I should like to know whether the amendment 

is a new and original proposition or simply one to correct an 
error that was made in a former appropriation bill? 

Mr. TELLER. It is not to correct anything. It is really to 
send this case to the Court of Claims and let the court settle 
the controversy between the Government and the Indians. That 
is all. · 

1\fr. CURTIS. As I understand, this claim was heretofore 
sent to the Court of Claims. 

Mr. TELLER. It was sent under the Tucker Act, but the 
Court of Claims have very strongly indicated that they did not 
think they had jurisdiction. That is how it stands, and that is 
what we are afraid of-that the court will hold that they have 
not jurisdiction. A good deal of time has already been wasted. 

I want to say that the controversy between the Indians and 
the Government is simply this: The Go>ernment say that prior 
to the treaty of 1880 they had advanced to these Indians a good 
deal of money, which is true. I participated in the discussion 
of that treaty twenty-nine years ago, and I know that it was 
accepted by the Indians and understood by the department it~elf 
to be a final settlement. There was no suggestion that any 
former advances should be considered in connection with the 
treaty. Now the Government say that they had made some 
advances before that time that ought to be charged up. 

The Indians ceded to the Government of the United States a 
very large tract of land at a do11ar and a qunrter an ac:re. It 
included some of the most valuable land in the State of Colorado, 
property that to-day is worth four or five hundred dollars an 
acre. It included also n large tract of coal land, which is worth, 
according to the present estimate of the department, anywhere 
from $50 to $500 an acre. These Indians have been paid a stip
ulated sum yearly, I believe, although there is some dispute 
about that. The Indians claim otherwise, but I think they have. 

The question is now, Shall the Government pay them for the 
land they have sold at a dollar and a quarter an acre and land 
that has been withdrawn from entry at a dollar and a quarter 
an acre? A large portion of this area has been withdrawn from 
settlement and is now in three great forest reserves, upon which 
no. man can acquire any title whatever to property. The stipu
lation in the agreement of the Indians was that the Government 
should sell these lands nnd deposit the money in the Treasury. 
We want to get an opportunity to show to the court what the 
facts are and have it determined whether the Indians ere to be 
charged for matters that occurred long before the treaty was 
made. · · . 

Then, we should like to have the court pass upon the question 
whether the Government ougllt to be paid for the land which 
has been segregated from the public lands and · put into forest 
reserves. The stipulation was that whatever was · sold should 

sell at a dollar and a quarter an acre and that that should be 
paid to the Indians. 

.1\Ir. President, -I do nof See why anyone should object to t\le 
ap1endment: . It provides that the Attorney-General shall look 
after the case and see that the Government is not Wl'Onged: ·It 
is the only way that the Indians :can settle this controversy: 
They can not sue the Government unless we authorize them to 
do so. · 

Mr. CURTIS. I withdraw the point of order, Mr. Presiclent. 
The VICE-PRESIDENT. The Senator from Kansas with-' 

draws his point of order. The question is on agreeing to the 
amendment. 
· The amendment was agreed to. 

Mr. CURTIS.· Mr. President, in this connection I desire to 
say that I withdraw the point of order I made against the 
amendment offered by the Senator from Nebraska [Mr. 
BURKETT] on page 49. 

The VICE-PRESIDENT. The Senator from Kansas with
draws the point of order made against the amendment offered 
by the Senator from Nebraska. The amendment will be stated. 

The SECRETARY. On page 49, after line 14, it is proposed to 
insert: 

That all claims of whatsoever nature which the Omalla tribe of 
Indians may have or claim to have against the United States shall be 
submitted to the Court of Claims, with the right of appeal to the 
Supreme Court of the United States by either party, for determination 
of the amount, if any, due said Omaha tribe from the United States 
under the treaty between the United States and the said Omaha tribe 
of Indians, ratified and affirmed March 16, 1854, or- any other treaties 
or laws, or for the misappropriation of any furids of said Omaha tr·ibe 
for purposes not for its material benefit, or for failure of the United 
States to pay said Omaha tribe any money due; and jurisdiction ls 
hereby conferred upon the Court of Claims to hear and determine all 
legal or equitable claims, if any, of said Omaha tribe against the 
United States, and also any legal or equitable. defense, se t-off or 
counterclaim which the United States may have against said Omaha 
tribe of Indians, and to enter judJ?ment thereon. '.rhe Court of Claims 
shall advance said cause upon tne docket. If any question is sub
mitted to said court, it shal settle the right, both legal and equitable, 
of both the Omaha tribe of Indians and the United States, notwith· 
standinl? lapse of time or statutes of limitation and final judgment 
and satisfaction thereof in said cause shall be deemed a final settle
·ment of all claims of said Omaha Indians against the United States. 
Such action in the Court of Claims shall be presented by a single 
petition, subject, however, to amendment, to be filed within one year 
after the passage of this act ; and such action shall make the Omaha 
tribe of Indians party plaintiff and the United States party defendant 
and shall set forth all the facts on which the Omaha tribe of Indians 
bases its claim for recovery; and the said petition may be verified by 
the attorney employed by the said Omaha Indians under the contract 
filed in the Indian Office on the 4th day of March, 1898, and reported 
upon to the Secretary of the Interior on the 1st ·day of May, 1901 
upon information and belief as to the existence of such facts, and no 
other statements or verification shall be necessary. 

The attorneys of record shall be furnished with official letters 
papers, reports, documents, and public records or certified copies 
thereof, which may be used in evidence if competent under the rules of. 
said Court of Claims : Pr ovided, That upon the final determination of. 
such suit the Court of Claims shall have jurisdiction to decree such 
reasonable fees as the court shall find sball be paid to the attorney or 
attorneys employed by the Omaha tribe of Indians, and the same shall 
be paid out of any sum or sums found due said Omaha tribe of In
dians : Prov ided further, That the Otoe and Missouri Indians of Okla
homa, are hereby author·ized to intervene in the said action and set up 
and have determined any right or interest they or either of them may 
have or claim to have in said claim; and jurisdiction is hereby con
ferred upon said Court of Claims to bear and determine all legal and 
equitable claims1 it any, of said Otoe and Missouri Indians, of whatso• 
ever nature, wh1ch either or both of said tribes of Indians may have or 
claim to have against the United States, the right of appeal to the 
Supreme Court of the United States by either party, for the determi
nation of the amount, if any, due either of said tribes from the 
United States under any treaties or laws of Congress of the unexe
cuted stipulations of any treaties, or for the misappropriation of any 
of the funds of either of said tribes for purposes not for their material 
benefit, or for the failure of the United States to pay either of said 
tribes any money due. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
. Mr. CLAPP. The next item passed Qver is on page 54. I am 

advised that the Senator from North Carolina [1\fr. OVERMAN] 
desires to offer an amendment in the provision for the Cherokee 
school in North Carolina. · 

Mr. OVERMAN. Mr. President, I have a copy of an ameu"d
ment prepared by the gentleman who represents in the other 
House the district where that school is located. 

Mr. CLAPP . . Does the. Senator desire to offer it now? 
Mr. OVERMAN. Yes. I offer the amendment which I send 

to the desk. 
The VICE-PRESIDENT . . 'l'he amendment will be stated. 
The SECRETARY. On page 54, line 25, after the words" educa

tion of," it is proposed to strike out "one hundred and sixty" 
and insert "two hundred;" and on page 55, line 1, before the 
word "thousand," to strike out "twenty-eight". and insert 
"thirty-four," so as to read: 

For support and education of 200 pupils at the Indian school at Chero
kee, N. C., and for pay of superintendent, $34,220. 
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Mr. OVERl\LAN. I wish to say that the reason I offer the 
amendment is that the suprf'me court of North Carolina in a 
recent case, found in a late volume of the North_ Carolina Re
ports, decided that the Cherokee children are amenable to the 
L'lws of -North Carolina, which require every man to send his 
children to school. There are 227 in the school now. 

The amendment was agreed to. 
1\fr. CLAPP. I will ask permission at this time to correct 

the totals. There have been some changes made. 
The VICE-PRESIDENT. Without objection, permission is 

granted. . 
Mr. CLAPP. On page 10, after the amendment which has 

been adopted there, I desire to· submit another ..amendment. I 
want to say that the Senate has been very indulgent with these
amendments. This is something the department is very anxious 
to have done. A bill for this purpose passed the Senate some 
time ago. I offer the ·amendment. 

The SECRETARY. On page 10, after line 3, and after the amend
ments already agreed to at that point, it is proposed to insert: 

That any adult Indian of any reservation to whom an allotment has 
been or hereafter shall be made and a trust or other patent containing 
restrictions on alienation issued, or hereafter shall be issued therefor, 
is, with the consent of the Secretary of the Interior and under such 
regulations as he may prescribe, hereby authorized to sell the timber 
on his allotment. 

Timber on the allotments of minors may, upon the approval of the 
Secretary of the Interior. likewise be sold by the father, mother, or 
Indian agent, or other officer in charge, in the order named, and the 
Secretary of the Interior shall make such regulations for the disposi
tion of the proceeds of said sales as may be necessary to protect the 
interest of said Indians, including such minors. 

Mr. TELLER. I should like to have the word "guardian" 
included there somewhere-the guardian, under the direction 
of the Secretary of the Interior. 

The VICE-PRESIDENT. The amendment reads: 
By the father, mother, or Indian agent, or other officer in charge, in 

the order named. 

1\Ir. TELLER. Perhaps that will .cover it. 
1\Ir. LA FOLLETTE. I ask to have the amendment read 

again. 
The VICE-PRESIDENT. The Secretary will again read the 

amendment, at the request of the Senator from Wisconsin. 
. TJ;le Secretary again read the amendment. 
. Mr. LA FOLLETTE. I am constrained to make the point of 
order against the amendment that it is general legislation upon 
an appropriation bill. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point-of order is well taken, and therf'fore sustains it. 

1\Ir. TELLER. I ·· wish to offer an amendment, and I desire 
to say a word or two about it. I send up the amendment to 
be read. 

The SECRETARY~ On page 2, after line 13, it is proposed to 
insert: 
' To provide for the protection of Indian property and the prosecu
tion of crimes and offenses committed against Indians and Indian 
property, the sum of $25,000, to be expended at the discretion of the 
P~esident, the same to be immediately available. 

l\Ir. TELLER. Mr. President, I find there is a small appro
priation-! think twenty-five hundred dollars-provided in the 
pending bill for this purpose, and perhaps for some other pur
poses. 

I have some personal knowledge of the conditions of Indian 
property. I have gone on two committees · into the Indian 
country-down into Oklahoma. I have some knowledge of the 
condition of the Indians in the western country, as well as in 
the Southwest. I know that there have been committed against 
the Indians a great many frauds of recent date. There are a 
large number of prosecutions now on hand by the General 
Government, I understand, and I want to have a reasonable 
amount of money provided for their prosecution. I do not 
know-it might have been put into the hands of the Secretary; 
but on consultation with some people who know about those 
matters, I thought it better to put it in the name of the Presi
dent. Of course, the work will be done under the Secretary of 
the Interior, whoever he may be. 

I think this ought to be done. I think common justice to the 
Indians requires that we should furnish some means to protect 
their property, and to protect their persons in some cases. The 
Senator from Kansas, I think, accompanied me on one of those 
expeditions, and he will sustain me in the statement !hat we 
ought to have some help from the General Government m these 
cases. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator :from Colorado. 

The amendment was agreed to. 
, Mr. FLINT. I offer the amendment I send to the desk. 

--

- The SECRETARY. · On page 18, after line 19, ·it is proposed to 
insert: 

For p~yment to .James H. Owen, of Los Angeles, Cal., of the amount 
found to be due him by the Secretar;v: of the Interior under contract of 
May 31, 1906, for the erection of bUildings and· irrigation works at the 
Tl·uxton Canyon Indian School, Arizona, $930. 

The amendment was agreed to. 
Mr. GORE. I desire to offer an amendment to the pendin~; 

bill, to be inserted after line 9, on page 58. 
The SECRETARY. On page 58, after line 9, it is proposed to 

insert: 
'£hat· the Secretary of the Interior is hereby authorized and directed 

to turn over to the proper officers, respectively, of the counties now 
forming a part of the area covered by the counties of Caddo, Kiowa, 
and Comanche, State of Oklahoma, upon such equitable basis as may 
be sati~factory to and approved by the Secretary of the Interior, the 
respective unexpended balances of the funds derived from the sale of 
town lots in the 'towns of Anadarko, Hobart, and Lawton, Okla., und·er 
the act of March 3, 1901, and by that act and the acts of .June 30, 
1902, and March 14, 1906, set apart for the construction of public im
provements in the said counties, as a trust fund to be oy them, or under 
their supervision, expended solely for the construction and completion 
of public improvements in the counties aforesaid, as provided_ by the 
enactments of Congress creating and regulating the disposition of said 
funds, and for expenses necessary in connection with the construction 
and completion of such improvements. · 

.Mr. GORE. I ask that the letter accompanying the amenu
ment be printed in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. CURTIS. I make the point' of order against the amend

ment, unless some explanation is made showing the necessity 
for it. 

Mr. GORE. I will make an explanation, which I hope will 
be satisfactory. 

A measure for this purpose has already passed the Senate, 
but the condition of affairs. in the other House makes it im
po.ssible to pass it there at this session. It is urgently desired 
by the department, and I sent to the desk with the amendment 
a letter ·from the Secretary of the Interior urging its passage. 
It is a matter the department is very anxious to be rid of. 

Mr. CURTIS. I should like to ask the Senator if he can ex
plain what change it makes in existing law? 

.Mr. GORE. There is a remaining balance from the sales of 
those town lots, which arose seven years ago, still in the hands 
of the department, and they desire to turn this money over to 
the local authorities in those counties in order to get rid of the 
further distribution of the fund. 

1\fr. CURTIS. As I understand, the law required these im
provements to be made by the Secretary of the Interior or under 
his direction. 

Mr. GORE. That was the law, and a good many have been 
made, but a portion of the fund, still remains, and the Secretary 
desires that it be turned over to the counties. I will ask that 
the letter I sent to the desk be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
FEBRUARY 3, 1909. 

Hon . .J. S. SHERllfAN, 
Committee on Indian Affairs, House of Representatit:es. 

Sm: By your reference of .January 30, 1909, for report. I have the 
honor to acknowledge receipt of copy of H. R. 11342, entitled "A bill 
providing for the disposition of the balance of the funds derived from 
the sale of town lots in the county seats of Caddo, Kiowa; and Co
manche counties, Okla." 

The bill authorizes and directs the Secretary of the Interior to turn 
over to the proper officers, respectively, of the counties of Caddo, Kiowa, 
and Comanche, and the towns of Anadarko, Hobart, and Lawton in 
the State of Oklahoma, the unexpended balances derived from the sale 
of the town lots under the act of March 3. 1901. 

By section 30 of the act of May 29, 1908 (35 Stat., 458), the Secre
tary of the Interior was authorized and directed to turn over the unex
pended bal!lnces due t~e. to>yns of Lawton, Hobart, and Anadarko, so 
that there IS only remammg m the custody of the United States the bal
ances due the counties of Caddo, Kiowa, and Comanche. The areas 
covered by the original cou]J.ties have since been subdivided, and there 
are several additional counties covering the same territory. . 

It is therefore respectfully recommended that clause " and the 
towns of Anadarko, Hobart. and Lawton," lines 5 and 6, page 1, and 
the words "and the towns," in line 13, page 1, and line 3, page 2 of 
the bill be stricken out. Also, that there be inserted after the word 
"counties," in line 5, page 1, the following: "Now forming a part of 
the area covered by the cbunties," and after the word "Comanche," in 
the same line, the words " on March, 1891." 

The balances due the respective counties now lie in the Treasury. It 
appears that the various commissioners of the various counties of the 
original Comanche County have agreed among themselves as to how the 
balance remaining for that county may be satisfactorily divided be
tween them. There has apparently been no subdivision of Kiowa 
County. Grady County covers a portion of the original Caddo County, 
but this department has not been advised of any agreement for parti
tion between these counties. As Oklahoma has now become a State, 
there is no reason why the expenditures should be 'flow supervised bv 
this department, nor why the fund should not be divided among the 
counties upon such equitable basis as may be satisfactory and approved 
by the Secretary of the Interior. . 
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This department would, therefore, recommend the passage of the bill 
amended, so as to provide for the distribution suggested. 

Very respectfully, 
(Signed) FRANK PIEnCE, 

Acting Secretary. 

1\Ir. CURTIS. I withdraw the point of order. 
The VICE-PRESIDENT. The point of order is withdrawn. 

The question is on agreeing to the amendment proposed by the 
Senator from Oklahoma. 

The amendmen t was agreed to. 
Mr. GORE. I offer another amendment, to follow the one 

just agreed to. 
The SECRETARY. After the amendment just adopted, on page 

58, after line 9, it is proposed to insert: 
The Secretary of the Interior is authorized to allot to the children 

born to members of the Kiowa, Comanche, and Apache tribes of Indians 
in Oklahoma since June 5, 1906, such allotments to be made out of the 
remaining unallotted lands belonging to said tribes, and to be as nearly 
equal in value as practicable. 

Mr. CURTIS. I make the point of order against the amend
ment. 

The VICE-PRESIDENT. What is the point of order? 
Mr. CURTIS. That it proposes general legislation and changes 

existing law. 
The VICE-PRESIDENT. The Ohair sustains the point of 

order that it is general legislation. 
Mr. GORE. I ask the Senator from Kansas to withhold the 

point of order for just a moment. 
Mr. CURTIS. I do not see how I can. I feel that the bin 

is being loaded down with a lot of matters that ought to go 
through as independent measures, and I insist on the point of 
order. 

The VIOE-PRESIDE'XT. The Senator from Kansas insists 
upon the point of order. 

Mr. McCUMBER. I offer the amend,ment I send to the desk. 
The SECRETARY. After line 2, on page 70, it is :proposed to_ 

insert: 
That the Attorney-General of the United States is hereby authorized 

and directed to move the advancement upon the docket of the Supreme 
Court of the United States of the case of J. E. Flemin~ et aL v. Green, 
McCurtain et aL, Docket No. 535, to the earliest practicable hearing. 

The amendment was agreed to. 
Mr. GORE. I desire to submit an amendment to be inserted 

after line 17, on page G7. 
The SECRETARY. On page 67, after line 17, it is proposed to 

insert: 
SEc.-. The Secretary of the Interior is authorized and directed 'to 

cause to be paved that portion of the streets adjacent to the Creek 
national capttol at Okmulgee, Okla., which said portion would be 
chargeable to the property if it were private property, and the ex
pense of such paving shall be defrayed out o! the fund belonging to 
the Creek tribe of Indians. 

1\Ir. CURTIS. I make the point of order against the amend-
ment. 

The VIOE-PRESIDE~T. What is the point of order? 
Mr. CURTIS. That it is general legislation. 
The VICE-PRESIDENT. The Ohair sustains the point of 

order. 
Mr. OWEN. I ha\e several small amendments which are 

offered in accordance with the wish of the Interior Department, 
who have reported on the matter, and I have the report of the 
Secretary of the Interior which I should like to have appear in 
the REcoRD without ·being read, unless some one would like to 
hear it. 

The VICE-PRE SIDENT. Without objection, the report will 
be inserted in the R ECORD without being read. 

Tb e report is as follows : 
S ECBETARY'S O FFICE, 

DEPAllTMENT OF THE IKTEBIOR, 
W ashington, D. C., February 10, 1909. 

MY DEAB SE.~ATOR CLAPP : I a m sending you herewith the formal 
report on Senate bill 776, r elative to the winding up of the affair s 
of the F ive Ci>ilized Tribes. . 

I bave found it quite impossible t o formu late any statement which 
would fairly show t he conditions which h ave beeu complained of re
garding per sons who claim to have been omitted from the tribal rolls. 
It seems to me almost impossible to class ify the various complainants 
in such fashion as to give a clear idea of either t he r eason for t he 
clas ification or the number of persons who might come within any 

spj~n;ee'!~ssto m.e t h a t if we attempt to open t h e rolls for any class 
of claimants, more h arm than good will be the r esult. 

1 a m however, still considering this question, and will advise you 
furt h er'; but send this r eport on, as I understand ~our committee desires 
to cons ider the Senate bill 8776 to-morrow mornmg. 

Very truly yc•us, 

Hon. MOSES E. CLAPP, 
United States Senate. 

JAJIIES RUDOLPH G.A:RFillLD, 
Secretary. 

DEPABTMENT OF THE lNTEBIOR, 
TVa~hington, February 4, 1909. 

Hon. MOSES FJ. CLAPP, 
Chairman Committee on 11Hlian Affairs, 

United. States Senate. 
DEAR Srn: I have, by your reference of January 28, Senate bill 87-7G, 

" To enable the Secretary of the Interior to dispose of the atrairs of 
the Five Civilized Tribes, and for other purposes." 

The underlying purpose of this bill is very prope1.· and necessary. 
For years Congress has been providing in the Indian appropriation 
acts that the Commissioner to the Five Civilized Tribes shall wind up . 
the affairs of those tribes on or before the end of the following fiscal 
year. The intricacy of the work of that commission, the multitudinous 
questions which have arisen, the extreme importance of doing full 
justice to the Indians, have all combined to make it impossible to close 
the a.Jtairs as the various acts direct. In addition to the ordinary 
difficulties of administration, the department has been confronted with 
a lm·ge number of suits, some of them involving the enrollment and 
property rights of thousands of persons. 

The Goldsby and Allison suits, recently decided by the Supreme 
Com·t, have established the status of about 300 citizens of the tribes 
who, previous to that decision, had been treated as legally stricken 
from the rolls. While these cases were pending, most of their selected 
allotments have been applied for by other enrolled members. It will 
now be necessary to allow the three hundred to perfect their rights 
and to see that others who had .tentatively applied for their allotments 
get allotments elsewhere. 

Other suits are now being filed in what may prove to be more than 
1,000 cases, in which-although the essential point on which the Golds
by case was decided is lacking-there are other features of consider
able similarity. 

"The Muskrat" case, recently decided by the Court of c_I~. es
tablished (unless the Supreme Court should overrule the dec1s10n) the 
right of hundreds of Cherokees to be upon the rolls and share in the 
tribal land and money. This suit has been appealed, and action under 
the decision must be delayed until the .Supreme Court has rendered 
final judgment. 

The so-called " Fleming suit " is supposed to affect the rights of 
more than 13,000 claimants. It is now in the Supreme Court for con
sideration. 

There are other suits pending and likely to be brought. Unde~· ~he 
circumstances, and without some definite provision of law P.rovtdmg 
for the manner _in which the affairs of the Five Civilized Tnbes shall 
be closed,- it may be years befor.e the Commissioner to the Five Civilized 
Tribes can actually complete his work. . .· 

I am convinced that the method of procedure set forth m the .van
ous sections is necessary and equitable, and that they would accom
plish· a final and proper adjustment of the matter in question. 1 am 
not certain, however-and I draw particular attention to my ~esi
tancy-that the length of time allowed before final action is suili~ent 
to insure opportunity for a full and reasonable return to the trtbes 
from their property, or that thos~ determined l?Y the courts to be en
titled to enrollment will be identified by final JUdgment of the courts 
before December 1, 1911, the date fixed in S. 8776 for completion of 
the distribution of the funds belonging to the tribes. 

I ask therefore that the committee consider whether the date, 
" 1\iay i 1910 " found in lines 24 and 25 of the 'third page of the 
bill should no't be made at least as late as December 1. 1910 ; and 
whether the date " J'uly 1, 1911," found in lines 10 and 11 of the 
fourth page of the bill, should not be extended to as late as Dec~mber 
1 1911 · and whether the date "December 1, 1011," found in lme 5, 
ahd again in line 9, on page 7 of the bill, should not be us late as 

Ju,l{~· e~~~ion of the time seems necP.ssary for two reasons : First, in 
order that there may be better opportunity for final court judgments; 
since the Supreme Court could advance and consider the cases during 
the winter of 1911-12 which might not reach that body in time for 
judgment prior .to December 1, 1911; an<}. second, because there should 
be the fullest reasonable opportunity to secure for the tribes an ade
quate return from the sale of their residue land. The property involved 
consists of millions of acres, of which about 300,000 acres contain val
uable deposits of .coai, and nearly a million acres are covered with 
timber of considerable value. 

The purpose of the bill is to divide the landed property of the Indians 
into three classes: (1) The surface of the Choctaw and Chickasaw 
coal and asphalt lands, (2) the coal and asphalt cont ained in that land, 
and (3) all the other land left after final allotments have been made. 

The plan involves as speedy a classification and appraisement of these 
lands as possible, in order that there may be one or more offers for all 
of it to the public under sealed bids, at not less than the appraised 
value, prior to May 1, 1910, as the bill now provides, or December 1, 
1910, a s I suggest; and that after su ch date, but before J'uly 1, 1911, 
as the bill provides, or December 1, 1911, as I suggest, this land shail 
be offered one or more times in such wa y that before the final date it 
sha ll have been offered with no restriction as to area or upset price, in 
order that if the land then remaining has any value whatever it may 
be disposed of to- the person or persons offering to purchase it . 

I aiso understand that, by_section 4 , the bill pr oposes to protect the 
tribes and the members thereof from any contra cts they may have 
entered int o which might consume part of the proceeds from the pr o
posed sales ; also, that the bill provides that thp e who a r e lawfully on 
the r olls and do not obtain an allotment of land shall r eceive, in full 
satisfaction for a llotmen t right, an amount twice the average value of 
t he lan d subject to allotment; a lso, tha t the funds of the tribes sh a ll 
be distr ibuted befor e December 1 , 1911, as the bill provides. or before 
July 1, 1912, as I suggest , such distribution being u nrestricted, except 
that a llottees of more than three-quarters Indian blood who. restric
tions have n ot been en tirely remoYcd shall receive half of their dis: 
tribu tive shar es without restrictions, the other half be ing held by th~ 
Secr et ar y of the Interior and expended later for the benefit of such 
restricted Indians ; a lso, that the councils of the t r ibes shall n ot meet 
except with the approval of the Secretary of the Inter ior, in or der tha t · 
they ma y not consume the funds of the t ribes in useless and prolonged 
meetings. 

By the arrangements suggested a bove, the duties of the Commis
sioner to the Five Civilized T r_Ibes would be surely at an end J'uly 1, 
1912, and as soon before t hat t rme as the court and contes t proceedings 
and sales of land could be b r ought into such shape that the Indian 
agent would be able to handle t be matter, with t he help of the district 
fiif:~s.:rilte~hir:?owth:~nW:d~ffairs of tribes other than the Five Civ-

Section 7 is necessary, because the tribal funds of the Creek Nation 
are not sufficient to equalize their allotments, as now provided by law. 



1909. CONGRESSIONAL RECORD-SENATE. 2779 
The reason for this is that a large number of minors were added to the 
rolls with the consent of the nation, and for that reason there will 
be practically no residue of land to be sold. Since there is not sufficient 
money to equalize these allotments, the only reasonable and logical 
method would seem to be to pro rate the money available al)long them, 
saving out only enough to be sure to meet the current expenses of the 
tribe until such time as their tribal rolls may be finally closed. 

Section 8 provides a remedy for a situation which in many respects 
would bring about complications and inequities. There are many pay
ments on town lots in default. .The defaulting purchasers own the im
provements on the lots, and would strenuously oppose the taking of 
these improvements by a subsequent purchaser. The defaults of pay
ment. are largely due to the recent financial stringency and to uncer
tainty about the outcome of the town-lot fraud cases. There would 
seem to be no objection from the standpoint of the tribes that an oppor
tunity for making defaulted payments should be given to and including 
a specific date. 

Section 9 is necessary if the affairs of the Choctaw and Chickasaw 
nations are to be closed out. The law now permits freedmen who 
received less than 40 acres of land in their allotments to purchase at 
the appraised value enough land to bring their holding up to said 40 
acres. :Many or most of these freedmen will never exercise this right, 
and for that reason it is necessary to fix a limitation whereby their 
right will become automatically and equitably extinguished. If the 
bill passes at this session of Congress, the time allowed-to December 1, 
1909-would seem to be equitable. . 

In addition to the sections contained in the bill I suggest the fol
lowing: 

" SEc. 10. That the Secretary of the Interior is hereby authorized 
and directed, under such rules and regulations as be may prescribe, 
t6 take charge of and lease, for terms not exceeding those provided by 
law for the various classes of leases for restricted allotments of the 
Five Civilized Tribes, all restricted lands allotted to members of any 
of the Five Civilized Tribes having three-quarters or more Indian 
blood when such allottees fail or refuse to accept or take possession 
of their allotments : Provided, That leases made hereunder which 
could have been legally made by the allottee without the approval of 
the Secretary of the Interior shall be delivered to him for administra
tion at any time when he shall accept them: And provided, That until 
said allottees accept the administration of said leases the expense of 
making leases which the allottee could have legally made for himself 
without the approval of the Secretary of the Interior shall be reim
bursed to the fund for the expenses of district .agents provided for 
in the Indian appropriation act, the net proceeds thereof, together 
with all the proceeds of leases which requil·e the approval of the Sec
retary of the Interior, to be .l\_eld by the Indian agent, Union Agency, 
and paid to the respective allottees as soon as they will accept said 
payments." 

The propriety of such a provision of law is based upon the fact that 
A. large number of full-blood Cherokees, Creeks, and Choctaws have re
fused to accept their allotments. Their allotment certificates and 
deeds sent to them by registered mail have been returned to the Indian 
agent. Most of these allottees do not know where their allotments are 
situated and are obtaining no return from them. Under the proposed 
section the district agents, without very great loss of the time which 
they are using to so much advantage in the protection o"f minors and 
in . the removal of restrictions, could let it be known that they will 
make leases for such allotments, and the Indian agent, who is under a 
$400,000 bond, could bold the proceeds until the recalcitrant allottee 
can be found. There is no case on record where an allottee has re
fused to accept money, and I believe that as soon as any such allottee 
finds that there is money available for him and that his allotment will 
bring him an income for the future, be will take over the lease from 
the department, accept his allotment certificate and deed, and become 
interested in the use of the land allotted to him. In this way it is 
hoped that the Night Hawk and Snake bands, who are refusing to 
accept their allotments, will be induced to follow the lead of the ma
jority of the members of the Five Civilized Tribes. In this way also 
it will be possible for the district agents to get in touch with this class 
of Indians and obtain their consent for selling part of their allotments 
in order that the proceeds may be used in improving the remaining por
tion. This wlll certainly be to the advantage of the Indian ·and will 
rapidly increase the area of taxable land in eastern Oklahoma. 

I urge upon the attention of the committee that a large area of tim
ber land in the Choctaw Nation, something over a million acres, is situ
ated at the headwaters of rivers very liable to floods, and is the only 
stretch of forest land in a very large region. I am convinced that it 
would be constitutional for the Government to purchase this land from 
the Indians for a reasonable price and hold it as a national forest. 
All the land In this region which, because of being situated along creek 
and river bottoms, is capable of agricultural use has been allotted. 
The unallotted portion is rough, broken land which can not be utilized 
for home making. Unless Congress makes some provision for the reten
tion of this area as a national forest, it will, either under the provi
sions of this bill as introduced or by operation of existing law as soon 
as allotments are completed, be disposed of by the Secretary of the In
terior and pass forever beyond the reach of government conservation. 
As I said above, the acquisition of the land by the Government would 
seem to be constitutional for the purpose of protecting navigable 
streams. It would be at least a paying investme..nt for the Government, 
because the sale of timber under wise forest management would amply 
repay the purchase price. It would be fair to the Indians, because, if 
the land is exposed to sale, the cream of it wlll be bought in to begin 
with, and the remainder will be left as a drug upon the market. Choc
taw and Chickasaw delegates have expressed to me informally their 
feeling that If the present appraised value of this land should be given 
to the Indians by the Government, the compensation would be fair, 
since the good and bad land would have to be taken in one lump. The 
Indians themselves would profit both practically and sentimentally by 
the maintenance of this public forest. Those who are not willing to 
adopt the ways of civilization would have a stretch of wild land, within 
which they could live and fish and hunt so long as they abide by the 
federal and state laws, whereas those who have allotments along the 
rivers and in the proximity of this forest land would have the protec
tion of stream flow and the opportunity to purchase timber and wood 
at better prices, not only to-day, but for generations to come. 

If the committee should deem it wise to adopt the above suggestions 
they can do so by amending section 3 as follows : 

1. In line 15, page 3, after the words " Five Civilized Tribes," insert 
" except not to exceed 1,200,000 acres of timber land in the Choctaw 
Nation in a compact body to be designated by the Secretary of the 
Interior." · 

2. Add a new section between sections 3 and 4, on page 6, which 
shall read: 

"SEc. 3a. That the compact body of timber land in the Choctaw Na
tion not to exceed 1,200,000 acres, as it may be designated by the Sec
retary of the Interior, is hereby set aside as a national forest, to be 
known as the "Choctaw National Forest," and to be protected, ad
ministered, and improved according to the laws, rules, and regulations 
applicable to national forests in general; and there is hereby appro
priated, out of any funds in the Treasury not otherwise appropriated, 
the sum of $1,800,000, or so much thereof as may be necessary, to pay 
to the Choctaw and Chickasaw tribes of Indians for the body of timber 
land, not to exceed 1,200,000 acres, designated for said national forest 
by the Secretary of the Interior, at the rate of $1.50 per acre, and 
the amount t o be paid when definitely determined shall be transfen·ed 
in the Treasury Department to the funds of said Choctaw and Chicka
saw nations, to be disbursed as part of said funds." 

I find that the following further changes should be made in the bill : 
1. In line 6, page 1, the words " such enrolled persons " should be 

stricken out and in their place there should be inserted the following 
words: "any enrolled persons of the Cherokee, Choctaw, or Chicka
saw nations have not completed their allotments, and." The reason for 
this · is that those enrolled with the Creek and Seminole nations have 
no remnant allotments to select. and unless the above words are in-
serted, there might be some confusion. -

2. At the end of section 2, on page 3, there should be inserted the 
following: 

"Provided, That this section shall not apply to those who have made 
allotment selections for which certificates of allotment have issued." 

The reason for this is that the courts have held that the issuance or 
allotment certificate passes the title, and beyond that consideration it 
does not seem wise to allow those who have already obtained their al
lotments to cause confusion and delay by attempting to surrender them 
and take money instead. 

3. In line 20, page 3, -after the word " coal," insert the words " sepa
rate from the surface: " and in the same line, after the word " as· 
phalt," insert the words "together with the surface;" also after the 
word "coal," in line 6, page 4, insert the words "separate from the 
surface;" and after the word "asphalt," In line 7, page 4, insert "to
gether with the surface." The reasons for these insertions is the fact 
that the asphalt lies practically on the surface and is worked in open 
quarries. Consequently a sale of asphalt without a sale of the surface 
would be unreasonable. By inserting the words indicated above, I am 
confident this section without further chan.e:.e will provide for sale of 
asphalt, together with the surfa~e and of the coal, separate from the 
surface. 

In line 1, at the top of page 5, after the words " may elect," there 
_should be inserted the words "but in no case later than February 1, 
1912." The necessity for this insertion is to prevent delay in payment8 
to such an extent that the provision for distributing the funds would 
be necessarily defeated. On page 7 strike out the word "before," both 
in line 5 and line 9, and in each instance substitute for it the word~;~ 
" payments to begin not later than." The reason for this is that the 
difficulty of making 100,000 payments is so great that practically a 
year will be consumed in their completion. This is because of the diffi
culty in finding the whereabouts of the Indians and the physical work 
required in making sure that each payment goes to the entitled payee. 
This provision would not delay final distribution one day longer than 
practically necessary, and would not require the continuation of the 
Commission to the Five Civilized Tribes, since the Indians are always 
paid by the Indian agent or by special agents of the department. 

Commissioner J . George Wright has made a careful study of the ex
pense necessary for appraising land and mineral under section 3 of the 
bill. He reports that in the Creek Nation there are approximately 
70,000 acres unallotted. This is distributed over about 120 townships, 
for which reasons it would take 10 men about five months to make the 
appraisements, at a cost of practically $7,000. 

In the Cherokee Nation there are approximately 40,000 acres of an
allotted lands in small tracts distributed over 150 townships. This 
would require 4 men four months, at a cost of $4,000. 

The Choctaw and Chickasaw unallotted land, approximately 3,245,000 
acres, is distributed over 612 townships. In about 106 of these town
ships there is more or less pine timber of a commercial value. To ap
praise this land and timber would require about 35 men for six or seven 
months, at an aggregate cost of about $25,oqo. , 

The total cost, therefore, would be approXImately $36,000. I there
fore suggest it would be impossible with the force already provided for 
the Commissioner to the Five Civilized Tribes and the Indian agent to 
make these appraisals, and I further suggest that the following section 
be added to the bill: 

"SEc. 11. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, $36,000, or so much thereof as 
may be necessary, to be expended .by the Secretary of the Interior in 
making the classifications and appraisements provided for in section 3 
hereof." 

In connection with the disposal of land of the Five Civilized Tribes 
I call your attention to the fact that section 10 of the act of May 29; 
1908, provides for the sale of 2 acres for school purposes in each dis
trict. There are two mistakes in that provision. One is that the 2 
acres should have been 2~ acres, for the reason that 2 acres can not 
be described in terms of government surveys, for which reason the cost 
of surveying and deeding the land for school purposes is very much in
creased. The provision that there may be but one school site for each 
school district falls short of covering the ground, since in Oklahoma 
each district where there are colored children must maintain two sepa
rate schools. I therefore suggest the addition of still another section 
to the bill, as follows : 

"SEc. 12. Section 10 of the act of May 29, 1908 (35 Stat., 444), is 
hereby amended to read as follows: ' Sec. 10. That the Secretary of the 
Interior is hereby authorized to sell for use for school purposes to 
school districts of the State of Oklahoma from the unallotted lands of 
the Five Civilized Tribes land not to exceed two tracts of 2~ acres each 
in any one school district, at prices and under regulations to be pre
scribed by him, and proper conveyances of such land shall be executed 
in accordance with existing laws requiring the conveyance of tribal 
property; and the Secretary of the Interior also shall have authority 
to remove the restrictions on the sale of such lands, not to exceed two 
tracts of 2! acres each for each school district, as allottees of the Five 
Civillzed Tribes, including full bloods and minors, may desire to sell for 
school purposes.' " 

Very respectfully, JAMES RUDOLPH GARFIELD, 
Secr etar!f. 

The VICE-PRESIDENT. The first amendment proposed by 
the -~_enator from Oklahoma [Mr. OwEN] will be stated. 
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The SECRETA.RY. On page ·64, in line 26, 'it is proposed to 
insert: 

P1·ovided, That allottees 'Of the Cherokee, Choctaw, and Chickasaw 
nations having remnant allotments due :them of not exceeding $50 .in 
value shall be paid twice the value thereof in lieu of such allotment 
by check from the tribal funds of their respec;ti:ve tribes. 

Mr. CURTIS. Is it limited to the tribal funds? Is the pay
ment to be made out of the funds? 

Mr. owmr. Yes, sir. 
Mr. CURTIS. Instead of giving them land that is worth 

less than $50! 
Mr. OWEN. It .is out of the tribal funds. 
Mr. CURTIS. In lieu of land they have of a yalue ()f less 

than $50? I have no objection to it. 
The VICE-PRESIDENT, The question is on agreeing 1:o the 

amendment proposed by the Senator from Oklallorna. 
The amendment was agreed to. 
The VICE-PRESIDENT. The next amenrunent proposed by 

the Senator from Oklahoma [Mr. OwEN] will be stated. 
The SECRETARY. On page 64, after line 26, it is proposed to 

insert; 
The Secretary of the Interior is directed. after July l, 1909, and 

prior to Deee.mber l, 1909, to pay allottees out of the ·Creek funds the 
amounts severnlly -due fo.r the equalization of their allotments : Pro
-t;ided, That in making such payment for the equalization of the Creek 
allotments $800 shall be taken as the standard value of an allotment. 

Mr. CURTIS. I dislike very much to make the point ()f 
order against the -amendment, for I really think it ()Ught to be 
enacted into law. Bnt I think it should be taken up by the 
committee in a proper way ; and so I make the point of order 
against iit. 

The VICE-PRESIDENT. What is the point of order? 
Mr. CURTIS. That it is general legislation. 
The VICE-PRESIDENT. The .Chair .is of the opinion that it 

proposes general legislation, &.nd therefore sustains the point 
of order. The next amendment proposed by the Senator from 
Oklahoma fMr. OwEN] will be stated. 

The SECREI'ABY. It is proposed to insert at the same place 
the following : 

The tribal c<~uncils wben meeting shall receive compen ation only for 
the length of time authorized by the Secretary 'Of the Interior. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment proposed by 

the enator from Oklahoma [Mr. OWEN] 'Wl11 be stated. 
The SECBETA.RY. After the amendment just agreed to it is 

proposed to insert : 
The town-lot payments in default sball not work forfeiture if 

payment with 10 per cent interest from date of such default is made 
before July 1, 1909. All right to acquire land fox allotment by Choc
taw and Chickasaw freedmen shall cease December 1, 1909. 

Mr. CURTIS. I think the junior .Senator from Oklahoma 
should explain the necessity of those two amendments. 

1\Ir. KEAN. Or let them go out on points of order. 
1\lr. OWEN. The necessity for the amendment is this: The 

Secretary of the Interior has laid out a very 1arg-e number of 
towns in Oklahoma in the lands which formerly comprised the 
land of the Five Civilized Tribes. The town lots go into the 
thousands, :md in many of those cases -trap.sfers have been 
made and parties to whom transfers have been made were not 
notifi~d of these pending balances. The law provided for
feitme if they were not paid. In some cases notices were sent 
to the h-ouses, and they were ·not delivered. I have a report 
from the department in regard to it, and it ean be read if the 
Senate desires. I think there should be no objection on the 
part of anyone to the amendment. 

.Mr. CURTIS. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Kansas? 
1\fr. OWE...'l'. Certainly. 
Mr. CURTIS. Does the department ask for this legislation? 
Mr. OWEN. I understand the department wishes it. I 

have here the report from the department. A similar pro
vision is also in the bill which was reported-the Fi-ve Tribes 
blll-which the Senator will probably remember. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Oklahoma. 

The amendment was agreed to. 
Mr. OWEN. I have another amendment, providing for the 

payment of the Eastern Cherokee council. Congress two years 
ago appropriated approximately $4,000 Dut of their funds to pay 
them for their attendance at the Eastern Cherokee council. and 
going to and from. They have not been paid .because of a 
technicality, and this is intended to confirm what Congress 
previously intended to do. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will read the amend
ment. 

The SEGmTARY. It is proposed to insert at the end of the bill 
the following; 

The Court <>f Claims is hereby authorized to allow. and. upon such 
allowance, the 'Secretary cof the Treasury is hereby directed to pay out 
<>f the sum awarded to the Eastern Cherokees. under the judgment of the 
Supreme Court o:f the United States, October tenn, 1905, to the several 
members of the council of the Eastern Cherokees the .sum of $5 per diem 
each for the period they severally rendered service in going to and from 
-and attending the councils of the Eastern Cherokees, as shall be certified 
to .the Court of claims by the president and secretary of the council, and 
otherwise established to the satisfaction of said court. 

The amendment was agreed to. 
Mr. OWEN. I offer an amendment in regard to suits which 

have been brought in eastern Oklahoma relatiTe to lund titles. 
I should like to have the amendment read, and I desire to offer 
a brief cexplanatioa 

The 'VICE-PRESIDE..~. The Senator from Oklahoma pro
poses an amenament, which will be stated. 

The SECRETABY~ At the -end of page 64 it is proposed to insert: 
Provided, The Attorney-General is hereby authorized and directed to 

immediately dismiss the suits brought by the United States to set aside 
land titles in the eastern district of Oklahoma where the consideration 
was not inequitable and where there is no actual fraud involved. 

Mr. KEAN. I shall have to make the point of order against 
the amendment. 

:Mr. DWEl~. I ask the· .Senator to withhold the point of order 
until I can hnve an opportunity to ·explain :the purpose of this 
item. 

Mr. KEAN. Certainly. 
Mr. OWEN. 1\Ir. President, last year in the Indian appro

prin.tion act we provided the sum of $50,000 to be used in pro
tecting the Indians of the FiYe Tribes against fraudulent trans
actions. The purpose of that was manifest on its face-that 
these suits were to be brought at the request of the allottees. 
The lan,guage of the bill was " at the I'equest of the allottee," 
and it was presumed that the money would be used in protecting 
the Indians there against actual fraud, or where some pal
pable wrong had been comPiitted against them. But instead of 
the .suits being brought in pursuance of law, they were brought 
under a general plan, bringing a cloud upon the title ()f every 
piece of land where there was any transaction whatever prior 
to the time when the restrictions were removed. It made no 
matter whether the parties were perfectly satisfied., whether 
the conSideration was equitable and fair, whether they were 
now content with it; but it was brought for the purpose of re
quiring those who hnd been charged with fraud to p1·ove their 
innocence. It was a general plan which .em:braced everyone 
who might be in anywise interested. 

The effect ()fit has been to make titles in eastern Oklahoma 
regarded with extreme doubt all oyer the country. It has 
stopped immigration to our country and has lowered the value 
of Jand, and since the original purpose was merely to protect 
.against fraud, and since this bill provides $100,000 to be used 
by the Tepresentatives of the Secretary of the Interior, knoW.D 
as "district representatives;" who are chm·ged with the duty o1 
advising the uninformed members of the late Fi1e Tribe, it 
does seem t() me the .State ought to haYe its peace against .suits 
brought where there is no fraud, and where the conskleration 
was not inequitable. I should like to have the amendment read 
once more. 

The VICE-PRESIDENT. The Secretary will agn.in 1·ead the 
amendment. 

The Secretary again read the amendment. 
MJ.·. CLAPP. Will the Senator from Oklahoma pardon me? 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from 1\finnesota? 
1\lr. OWEN. Oertainly. 
.Mr. CLAPP. Undoubtedly a condition prevails down there 

where suits ha\e been brought perhaps with less care to ascer
tain the facts than ought to have been exercised. 

For one I would join in legislation which would enable .a de
fendant to bring up an issue somewhat si.mila.r to the right 
ordinarily giv-en to the plaintiff to strike out an answer on the 
ground that it was a sham and frivolous, but I can not see any 
force or effect in this .amendment to direct the .Attorney-General 
to dismiss a case when it is brought without due cau e, because 
it is simply to commit to the Attorney-General the determina
tion of the question whether there was due cause or suffi.cent 
ground. 

1\ir. OWEN. 1 shall be quite content to do that, 1\fr. Presi
dent. 

Mr. CLAPP. I do not think we -ought to pass that kind of 
legislation. Will the Senator prepare such an .amendment! I 
r ecognize the difficulty of getting legislation. The Senat~ has 
.been very patient with the committee. It has been embarrassing 
to me ·as chairman of the committee to sit here without object
ing on a point of order to so much legislation, but I recognize 

/ 
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the condition which surrounds us. I am willing to join with the 
Senate in their leniency upon the matter of allowing legislation 
on the bill. 

If the Senator will prepare an amendment which will enable 
any defendant immediately to bring to the court the issue and 
the court then be required to pass upon the question, I would 
gladly join the Senator in that kind of legislation. It would be 
somewhat similar to the right which a plaintiff always has to 
attack a defense as a sham or as frivolous. But I must object 
to directing the Attorney-General to dismiss a suit when it is 
in the end left entirely in his disctetion. We would simply 
throw out, it seems to me, beyond the real purview of legisla
tion, a challenge to the Attorney-General, and it would accom
plish nothing. If it would accomplish anything--

Mr. OWEN. With the consent of the Senate I will with
draw the amendment and offer it in the form suggested by the 
chairman of the committee. 

The VICE-PRESIDENT. The Senator from Oklahoma with
draws his proposed amendment. 

Mr. CURTIS. · When will it be in order to take up the point 
of order made on the amendment on page 68? 

Mr. CLAPP. If the Senator from Kansas will pardon a 
suggestion, the Senator from Georgia [Mr. BACON] has been 
waiting to offer an amendment. The amendment to which the 
Senator from Kansas refers will lead to debate. 

Mr. CURTiS. Very well. 
Mr. BACON. I wish to offer an amendment. The point at 

which it is to be placed in the bill is indicated at the margin 
at the top. 

'l'he VICE-PRESIDENT. The Senator from Georgia pro
poses an amendment, which will be read. 

The SECRETARY. On page 6, line 5, after the words in brack
ets, it is proposed to insert: 

'l'he Secretary of the Interior is hereby authorized and directed to 
place on tbe roll of tbe Cherokee Nation the names of tbe following 
persons: Emily C. Howell, mother; Emily C. Howell, jr., daughter; 
Ellen E. Howell, daughter ; Robert E. Lee Howell, son ; Thomas C. 
Rowell, son; Frank R. Howell, son; Evan C. Howell, son; James C. 
Howell son; Stephen E. Howell, son; Lettie P. Howell, daughter; 
Eston E. Howell, son ; William T. Howell, son ; Julia B. Howell, daugh
ter ; Charles C. Howelk son ; Mary D. Howell, daughter ; all tbe above 
being the c.bildren of \.:atherine E. and Emily C. Howell, the :first and 
second wives of Archibald Howell, deceased. 

Mr. CLA.Y. I did not catch the names clearly. Is the name 
of R. E. L. Howell in the amendment? I did not hear that 
name read, and thought perhaps it was left out. 

Mr. KEAN: Is there a report accompanying those names, 
or will the Senator from Georgia kindly tell us where he got 
the list of names from? 

Mr. BACON. They are, as stated, the names of the children 
of .Archibald Howell, by his two wives, each of whom was a 
descendant of a Cherokee Indian. 

Mr. KEAN. What evidence have we that they should go on 
the roll? 

Mr. BACON. I will state to the Senator. 
Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the senior Senator from 

Georgia yield to the junior Senator from Georgia? 
1\Ir. BACON. I have the information here in print, if the 

Senator wants it. I yield to my colleague. 
Mr. CLAY. I desire the attention of the Senator from New 

Jersey just one minute. He seemed to ask how many Howells 
there were. I want to tell him that I knew the father, and I 
helped bury him, and I know every one of those children. Some 
of them reside in my town and some of them in Chattanooga, 
Tenn. 

Mr. KEAN. I believe they were Cherokee Indians. Were 
they not? 

Mr. CLAY. Yes, sir. 
Mr. KE.A.N. How much Cherokee? 
Mr. CLA.Y. I do not know about that. T.he proof shows 

clearly--
Mr. BACON. I will state the fact. They made formal appli

cation to the Cherokee national council, at Tahlequah, Ind. T., 
October, 1887, to become citizens of the Cherokee Nation, and 
were all duly admitted by the then committee on citizenship as 
Cherokee Indians by blood, pursuant to an act of the national 
council of December 8, 1886, to all the rights and privileges of 
Cherokee citizens as enumerated under section 2, article 1, of 
the constitution of the Cherokee Nation. 

Mr. KEAN. Now, let me ask the Senator from Georgia why 
were they left off the roll? 

.Mr. BACON. I was going on to state it for the information 
of the Senator. 

Mr. KEAN. All right; that is what I want to know. 
Mr. BACON. They were severally given certificates to that 

effect, signed by the officers of the commission. Some time later, 

when they were ready to remove to the Territory, the Commis
sion to the Five Civilized Tribes struck their names off the 
Cherokee roll because of their failure to remove to the Indian 
Territory within a certain specified limit of time, which failure 
the parties herein claim arose from circumstances beyond their 
control, resulting from the illness and subsequent death of their 
father. 

I will state that the matter has been before the Committee on 
Indian Affail·s, and has been considered carefully by a subcom
mittee, and while it has not been formally acted upon by the 
full committee, the members of it with whom I have had the 
opportunity to confer have approved of it. 

Mr. KEAN. I am content, Mr. President. 
The VICE-PRESIDENT. Answering the inquiry of the jun

ior Senator from Georgia, who asked whether the name of Rob
ert E. Lee Howell appears in the amendment, the Chair informs 
him that it does. 

The amendment was agreed to. 
Mr. McCUMBER. Mr. President, is it in order to take up 

the point of order raised by the Senator from Kansas [Mr. 
CuRTis] on the amendment upon page 68? 

The VICE-PRESIDENT. It is in order. 
Mr. McCUMBER. I would be gratified if the Senator from 

Kansas would restate his point of order, and also state what 
particular subdivision of Rule XVI the provision is out of 
harmony with. 

1\Ir. CURTIS. .1\Ir. President, the amendment changes an ex
isting general law, and is therefore general legislation. Second, 
it is a claim. 

I think perhaps it would be well to make a brief statement of 
the facts, because this is a very important question. It has been 
passed upon by Congress several times. 

Mr. MccmmER. I wish the Senator to state the point, and 
then I expect to go over the case anyway. 

1\Ir. CURTIS. I state that the amendment is general legis
lation, and also it is a claim. I do not know under what clause 
of the rule it comes. 

The VICE-PRESIDENT. Will the Senator from Kansas 
state to what amendment his point of order is now addressed'l 

Mr. CURTIS. The amendment on page 68, beginning with 
line 24 and ending on line 2, page 70. 

1\Ir. McCUMBER. Rule XVI provides that-
No amendments shall be received to any general appropriation bill 

the effect of which will be to increase an appropriation already con
tained in the bill, or to add a new item of appropriation, unless it be 
made to carry out the provisions of some existing law, or treaty 
stipulation, etc. 

I suppose that is enough of the provision of the rule to make 
the matter clear. 

Now, what I want to know of the Senator--
Mr. CURTIS. The point I make is that it changes existing 

law and is not an appropriation to carry out existing law. It 
amends the law of 1903. If the Senator will allow me--

1\Ir. McCUMBER. I will take up that proposition. 
1\Ir. CURTIS. If I am going to make a statement, I do not 

desire to make it piecemeal, and after I have made my state
ment then I would be very glad to yield to the Senator. 

1\Ir. McCUMBER. I simply asked the Senator to give me a 
statement of the particular clause of the rule upon which his 
objection is based. He has given that to me. That is emi
nently satisfactory, and th.:'lt is all the information -I am call
ing for from the Senator at the present time. I can go on my
self and state why I think it does not come within the pro
visions of the rule, and I desire to do so. 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Kansas? 
Mr. McCUMBER. I will ask the Senator to wait until I 

complete my statement. 
The VICE-PRESIDENT. The Senator from North Dakota: 

declines to yield. 
Mr. CURTIS. Mr. President, I should like to know the par

liamentary situation. I made the point of order. I was rec
ognized by the Chair. 

The VICE-PRESIDENT. That is correct. 
Mr. CURTIS. Then, at the request of Senators, I yielded 

the floor and consented that the point of order might be passed 
over. After various amendments had been considered, I was 
again recognized by the Chair and had begun a statement. 
Can I be taken off the floor? 

The VICE-PRESIDE.l~T. The Chair understood the Sena
tor from Kansas to yield to the Senator from North Dakota. 

Mr. CURTIS. I yielded to him simply that h<' might ask me 
what point of order I was making. 
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1\fr. McCUMBER. There was considerable intervening busi
ness after the Senator had been recognized, and then afterwards 
I was recognized upon the point of order. 

:Mr. CURTIS. I would just as soon make my statement 
afterwards, if the Senator prefers. 

The VICE-PRESIDENT. Both Senators will have an oppor
tunity to be heard. The point of order, of course, is not de
batable, except by consent. The Senator from Kansas will 
have a chance to be heard. 

1\Ir. McCUMBER. I asked consent that I might debate this 
particular point of order, and I had read the rule upon which I 
understood the objection was based. The exception to that 
rule is as follows : 

Unless it be to carry out the provisions of some existing law or 
treaty stipulation, etc. 

The only question, I suppose, here, Mr. President, is whether 
this is carrying out a treaty stipulation. If it .is carrying out a 
treaty stipulation, I understand that all agree it is appropriate 
legislation upon a bill of this character. 

Now, I want to go into the facts very briefly and demonstrate 
to the Senate and to the Chair that it absolutely is a treaty 
stipulation and that this is a provision carrying out that stipu
lation. 

In 1866 the United States entered into an agreement to in
vestigate and determine the losses sustained by the loyal Creeks 
and freedmen during the civil war and to further pay the 
amount found due. This was a treaty. It was called a 
"treaty" at that time. We have since called the agreements 
we have made with the Indian tribes "agreements" and not 
" treaties." 

That was the first step; a treaty entered into between the 
United States and these Cherokee people, which agreed that 
we should ascertain the amount of their losses and agreed that 
we should pay their losses. That was a stipulation in what 
was then called a "treaty" and what we since call an "agree
ment." 

In accordance with the treaty stipulation of 1866 there were 
appointed General Hazen and Captain Field as commissioners 
to determine the amount of t;tle claim. That was the second 
step under the treaty. 

The third step was that these commissioners ascertained the 
claims, and they awarded under the stipulations of that agree
ment,. or, as it was then called, a " treaty," losses to the amount 
of $1,836,430.41. Of this amount, $100,000 was paid by the Gov
ernment. 

I now come to the next step. Nothing further was done to 
make payment of that agreement and that stipulation, but 
l\Iarch 1, 1901, we entered into another and further agreement 

·with the Creek Indians. 
Yo_u call the next agreement an agreement and not a treaty, 

but 1t was exactly the same as the former and is as much a 
treaty as the former was. I suppose the Chair will consider 
aU of those agreements as treaties, and that where we use the 
word "treaty "-a treaty to pay money-the Chair will con
sider that the use of the word " agreement" will not change 
the spirit or the letter of that particular rule. 

It was agreed then that the claim arising under the treaty 
of 1866, which was the foundation of the Creek claims, should. 
be submitted to the Senate of the United States as arbitrators; 
that the Senate of the United States should pass upon the sub
ject, and that whatever the Senate of the United States found 
due the Creek Nation should be paid to them by the Congress. 
By whatever name you may call it, whether an agreement or a 
treaty, that was both a treaty and an agreement entered into 
between the United States and the Creek Nation. 

They further determined that the Senate should make :final 
determination thereof, and that in the event any sum was 
awarded · provision should be immediately made for the pay
ment. That meant that just as soon as the Senate acted upon 
that proposition an agreement should be made to pay it. 

Now, I want to show that we did act as arbitrators upon 
that proposition, and that we did immediately make provision 
for its payment; but we paid only in part. 

The n~xt step, on account of the Senate not taking imme
diate action, was on June 23, 1902. Then a memorial was 
presented by the Creek Nation to the United States, in sub
stance asking the Senate to take cognizance of their agreement 
and to proceed to make the award. 

Then the next step was that the Senate referred, on motion, that 
petition, or memorial as it is called, to the Senate Committee 
on Indian Affairs for their action and report. 

Following thi , the Senate Committee on Indian Affairs took 
cognizance of the matter for the Senate of the United States, 
und on February 16, 1903, within the time prescribed by the 
treaty or agreement, and after a full hearing, the committee 

Teported in favor of allowing them in full for their claims the 
sum of $1,200,000. 

When the Senate Committee on Indian Affairs acted upon 
it-and I want to call the Chair's attention particularly to 
that-the committee called attention to the fact that it was 
acting upon the provision of the old treaty asking the Senate to 
act as a board of arbitration, and that the action of the Senate 
upon it would be the act of arbitrators. They reported it, how
ever, not as a separate bill; they reported it as an amend
ment to the Indian appropriation bill; but though it was an 
amendment it was explained at every feature that it was in 
accordance with the award or the agreement to act as arbi
trators and make an a ward. 

Now, I want to call attention to the report of the Committee 
on Indian Affairs. The report sets forth the following : 

In pursuance of provisions of section 26 of an act to ratify and con
firm an agreement with the Muskogee or Creek tribe of Indians 
* • * approved March 1, 1904 there is hereby awarded as a final 
determination thereof on the so-cahed " loyal Creek claims " named in 
said section 25 the sum of $1,200,000. 

So the Chair will see that the Senate committee reported it 
back and asked the Senate to adopt their report as an award. 

We did not even stop there. When the rna tter came up before 
the Senate, to show that the action was understood by all to be 
an award therefor and as binding as an obligation could be made 
against the Government, and to make the matter absolutely cer
tain, jn addition to this report, which perhaps few of the Sen
ators may haT"e read, Senator Quarles then specially called the 
attention of the Senate to the fact in the following words. This 
is what was stated by Senator Quarles at that time.: 

It has occurred to me, sir, that the Senate ought to be advised as to 
the nature of this amendment, and that it ought not to be passed, 
coming, as ·it does, solely from the committee, leaving the Senate en
tirely in ignorance of the fact that in regard to this amendment it fs 
sitting as a court of arbitration and is not engaged in the ordinary 
m<'thod of legislation. 

Now I rise to lay the facts before the Senate. This is a. provis ion 
which arises out of the agr~>ement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in 
the capacity of a court of arbitration and decide upon this claim, which 
arises from several treaties made by this Government with the Creek 
Nation. 

When he declared that this claim aro~e out of several of these 
treaties, he stated wha t was absolut~ly correct: 

The determination of the Senate upon this proposition will amount to 
an award, upon which an action will lie quite independent of the fact 
of this provision in the other House of Congress. 

So you will see, Mr. President, that there was no possible mis
understanding on the part of the Senate that their action cre
ated under the provisions of the previous agx:eement as binding 
an obligation upon the Government as could possibly be created. 

The Senate thereupon awarded the sum of $1,200,000 by 
voting favorably upon the bill. The bill then went to conference. 
The House disagreed to the Senate amendment, and the con
ferees fixed the matter up in this way: They cut the amount in 
two, and then added a provision that the Creeks should accept 
the sum of $600,000, in full payment of this award, and then 
should sign, in each instance where they received the money, a 
receipt in full of all claims against the Government of the United 
States. '.rhe question arises, Are they estopped from coming be
fore Congress now and asking for the full payment of their 
award? Or, placing it in another position, By the act of the 
arbitration of the Senate, is the Government estopped from de
nying its legal obligation to pay the full amount that was 
awarded to the Creek Nation? 

:Mr. President, if this contract had been made between two 
private individuals upon an exact equality, and one should 
acknowledge a debt to the other and then compel him to sign 
a receipt in full for a half payment, without any other consid
eration entering into the agreement, there is not a court upon 
the face of the earth that would enforce it, and there is not a 
court but would say that this would be no bar to a suit for 
the balance of the amount due, because there was absolutely 
no consideration given excepting a less amount than was actu
ally due for a binding obligation. If that is a rule of law that 
should be applied between persons having the same political 
and, social liabilities and rights, by a far greater reason it 
should be applied when the relation is a fiduciary relation as 
between guardian and ward. The great Government of the 
United States is the guardian of those ·Indians. That Go-vern
ment entered into au agreement with those Indians that it 
would take their claim n.ud that the Senate would act as arbi
trator upon that claim. The Senate has acted as arbih·ator 
upon that claim. The Senate, as a board of arbitra tion, 
a warded them the sum of $1,200,000, and then, as an independ
ent proposition, Congress came in and said: "You, the ward of 
the Government of the United States, shall accept $600,000; 
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you can get no more, and before we wrll pay you, the ward, 
even the $600,000 you must sign a. receipt in full." . 

Such a transaction as that, Mr. President, would be n drs
grace to the Government of the United States; it would be 
criminal as between a trustee and a ·cestui que trust, and it 
would be even more so, in my opinion, if a criminal statute 
could be enforced against the Government. 

That is the condition we are met with to-day. I insist that 
there can be nothing more clear than that this is a payment to 
be made in pursuance of a treaty obligation. The on1y differ
ence between a treaty directly stating that the payment shall 
be made and this case is that the treaty or agreement pro
vided that the Senate should act as an arbitrator and then, 
after they had arbitrated, that the amount so found due should 
be paid. 

I know it has been urged, as I have understood, before the 
Senate Committee on Indian Affairs that the subsequent .action 
()f the Senate, in conjunction with that of the other House, 
which constitute the Congress, in -cutting this down to · 600;000 
was in effect a -change of their attitude and a change of their 
award in the first instance; but, Mr. President, the legal obli
gation ensued the moment the vote was announced upon -tl;tat 
proposition. After that legal obligation was incurred nothmg 
that could be done either by the Senate alone or by the other 
House, or by both combined, could change the legal a:nd moral 
€ffect of the award made by the Senate. If I under _ tand cor
rectly, the action of the Senate being an ~w~·d, and the aw.:u:d 
beinfr made in pursuance of a treaty obligation, therefore this 
am · ~dment would come clear1y within that rule. 

Mr. BRANDEGEE. Mr. President--
The VICE-PRESIDE4 T. DoQs the Senator from North Da

kota yield to the Senator from Connecticut? 
Mr. McCUMBER. With pleasure. 
1\!r BRANDEGEE. When the Senate had ascertained the 

nmo~t due, according to the terms of the treaty, was it not; in 
the opinion of the Senator from North Dakota, just as though 
in law that amount had originally been inserted in the treaty'! 

Mr. McCUMBER. There is no question about it at all. 
I think that is all I have to say in reference to the proposi

tion at this time. 
l\Ir. LODGE. Mr. President, I merely desil·e very briefly to 

call the attention of the Chair to .a point of order in regard to 
this amendment, which I do not think has been raised.. This is 
a provision for a private claim, which <:an only be recer:~d to a 
general appropriation bill when it carnes ~ut the provrs~ons of 
an existin u law or a treaty stipulation, which shall be c1ted on 
the face ~f the amendment. There is no treaty stipulation 
cited on the face of this amendment. 

Mr. McCUMBER. I want to can the Senator's attention to 
the fact that the amendment, as it is now before the Senate, 
does so provide. 

Mr. LODGE. Not unless it has been changed. 
Mr. 1\IcOUl\ffiER. It has been changed. I asked that that 

!'>hould be inserted in this provision, so that it wonl-d show I_IPOn 
its face, for it was the int ention of the committee to have rt so 
show. 

The VICE-PRESIDENT. In the amendment, in line 2, on 
page 60, after the word "Indians," there have been inserted the 
words " pursuant to the stipulations of the agreement of l\farch 
~ 1901." 

l\fr. LODGE. The rule requires it to be set forth; but the 
stip11la tion in that treaty does not protide for the payment of 
$600,000 or $1,200,000-

'l\fr. GALLINGER. Or any other amount. 
·.Mr. LODGE. Or any other amount. It provides for the 

decision of that claim by the award of the Senate. This pro
vision is not to carry out a treaty stipulation. I make the 
point of order tha t the amendment does not .come within the 
!"Ule. 

Ur . .UcCUUBER. I can not see bow the Senator can say 
that this amendment is not to carry out a treaty stipulation, 
when tlle stipulation ·of the treaty is that Ute award shal: ~e 
made by the Senate. The Senate made _the award, ~d ~ rs 
to pay that uward. If that is not carrymg out the stipulations 
of a treaty, then I can not clearly understand the English 1an
guage. 

Mr. LODGE. Mr. President, that the amendment comes 
within the inhibition <>f the rule is dear from the provision for 
the payment 'Of the attorney. I think the Senator is right as to 
tbe treatv but there j no stipulation in the treaty for paying 
any money. The stipulation jn the treaty is for the Senate to 
make the award. 

Mr. McCUMBER. I beg the .Senator's pardon~ The stipu
lation is to pay .such money as should be a warded. 

Mr. LODGE. Unquestionably. 

Mr. TELLER. Mr. President--
The VICE-PRESIDE~'T. Does the Senator from .Massachu-

setts yield to the Senator from Colora<lo? 
Mr. LODGE. I should like to finish the sentence. 
l\fr. TELLER. Very well. 
Mr. LODGE. I was merely going to say, without looking at 

the law, that the first }Jrovision in article 12 of the treaty of 
1832 reads: 

Shall be submitted to the Senate of the United States for determina
tion · and within two years fr-om the ratification of this agreement the 
Sena'te shall make final determination thereof. 

In 1903 the law appears, and it says: 
There is hereby awarded as n final determination thereof-

Using.the precise language of the treaty. Then it goes on, as 
the Senator from N-orth Dakota [Air. McCUMBER] has -cited, 
that it should be a full release of the Government. 

Mr. McCUMBER. Let me interrupt the Senator from Massa
chusetts merely to say that the provision concerning the re
lease could not appear in the award. That was in the act that 
was subsequently passed after the award by the Senate. 

Mr. LODGE. No~ but it is stated in the statute that this 
is "a final determination thereof" under section 26, which car
ried out the provision of the treaty, an-d with the treaty stipu
lations stated on its face. 

l\Ir. President, it .seems to me impossible for us to go back 
of the statute and sn.y what the Senate did~ What the Senate 
did was to assent to the statement that the $600,000 was their 
"fin'll.l determination thereof." That is wlmt the Senate ulti
mately did; but whatever intervening steps may have been 
taken--

l\fr. 1\IcCUl\fBER. Let me ask the Senator--
Mr. LODGE (continuing). The treaty 'Stipulation was ful

filled by that act, for the treaty sti'pulati{)n was merely that the 
Senate should make 11n :award. 

The VICE-PRESIDENT. Does ihe Senator from Massachu
setts yield to the Senator from North Dakota? 

Mr. LODGE. I am through, Mr. President. 
Mr. McCUl\IBER. I simply call the attention of the Sena

tor from Massachusetts to the fact that the Serrate's .act as an 
arbitration board was completed when it tirst passed upon that 
subject in the form in which it passed upon it. The sub:sequent 
act of the Senate and of the House of Representatives com
bined, refers to the payment;, and no matter what th~ declara
tions were tney could not change the act that ·the Senate had 
already performed; and when the Senate had performed that 
act it created '3. legal obligation agamst the Government. 

Mr. LODGE. l\Ir. President, if, under a treaty, we are bound 
by an award of a boar<l of arbitration, that award is pnid, and 
paid by the action of both Houses, unless we are willing to dis
honor the Nation in not doing it, .and that 'award is binding on 
both Houses, but this award, made by the Senate on its pre
liminary vote, was obviously not binding on both Houses, for 
both Houses, including the Senate, subsequently said that 
$600,000 was "the 'final ,determinaUon thereof," using the ~xact 
language of the treaty. · 

Mr. CLAPP. I should like to ask the Senator from Massa
chusetts a question. 

The VICE-PRESIDENT. Does the Senator from Massachu
setts yield to the Sen:ator from Minnesota! 

1\lr. LODGE. I <to. 
1\fr. CLAPP. After the Senate made the award and com

pleted its work by inserting that award in the bill, as it <lid, 
how many tiines and how long after that was it in the power 
of the Senate-! mean, acting fairly within the law that binds 
others than governments--to modify that award which it ha-d 
once solemnly made? 

Mr. LODGE. I'! could modify the award, it seems to me, 
until it put it in the form Qf a statute, and it had no binding 
force until it did. 

l\Ir~ CLAPP. It could not, Mr. President. The treaty did 
n<>t provid.e any such thing. The treaty provided that the SeD
ate should make an award; and when that award was once 
made the function of the Senate as an arbitrator ceased. It 
could not be continuously modifying an award which it ha-d 
made any more than an arbitrator who has made an award, 
has closed his service, and performed his function -can go back 
and reopen it. 

Mr. LODGE. I do not :think the award could have been final 
until it was put into a statute. 

Mr. CLAPP. It could have been made final by a mere reso
lution of the Senate. 

Mr. LODGE. Ah, but it never was put into a resolution by 
the Senate; it was put into :a £talute. 

1\Ir. CLAPP. I beg the Senator's l)ardon; it was put into a 
bill--

Mr. LQDGE. :wen, a bill. 
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Mr. CLAPP (continuing) . Reciting that it was the action of 
the Senate making an award, and, within a fair interpretation 
of the law, by which anybody - but the Government would be 
bound, it passed beyond the power of the Senate to modify that 
award. 

Mr. ALDRICH. 1\Ir. President--
The VICI!~-PRESIDENT. Does the Senator from MinnesQta 

yield to the Senator from Rhode Island? 
Mr. CLAPP. I do. 
Mr. ALDRICH. Has the Senator from Minnesota the form 

of bill that was passed by the Senate in this case? I should 
like to see it. It seems to me it is quite important. 

Mr. l\1cCUl\1BER. We have the form of the award that was 
passed by the Senate. 

Mr. ALDRICH. Well, whatever you may call it. 
Mr. McCUMBER. It is not a bill; it is not a law; it is 

simply an award. 
Mr. ALDRICH. I should like to see it. I think the Senate 

ought to see it. 
Mr. CLAPP. This is the language
Mr. CTJR'.riS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
Mr. CLAPP. Certainly. _ 
Mr. CURTIS. I think, in justice to myself, I should state 

that the position taken by the House conferees was that there 
was no le!ml award, and that this claim .had never been prop
erly submitted to the Committee on Indian Affairs so as to 
giYC them jurisdiction. I should like to make that point clear. 

Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Rhode Island? 
Mr. CLAPP. Certainly. 
Mr. ALDRICH. I should like to haye the provision read, so 

that the Senate may know what form this so-called" award" took. 
Mr. OWEN. With the permission of the Senator from Min

nesota, I will read it. 
The VICE-PRESIDENT. The Senator from Oklahoma. 
Mr. OWEN. The original treaty under which this amount 

is proposed to be paid was the treaty of 1866, article 4 of 
which reads as follows : 

Immediately after ratl.fication of this treaty the United States agree 
to ascertain the amount due the respective soldiers who enlisted in 
the Federal Army, loyal r efugee Indians and freedmen, in proportion 
to their several losses, and to pay the amount awarded each-

That was the language of the treaty. The amount was ascer
tained immediately afterwards in the way proposed by the 
treaty by a commission, consisting of Gen. W. B . Hazen and 
Capt. F. A. Field, of the Regular Army, who were designated, 
under the terms of the treaty, to make this ascertainment. 
They found that out of $5,800,000, or some such amount of 
claims, there was proven by positive, reliable proof $1,800,000. 
They designated by name the individuals, allowed to each the 
amount by an award, and reported it. The United States paid 
$100,000 to these people, which was Q.istributed pro rata, and 
thereafter failed to pay. 

When the GoYernment desired the Creek Indians to allot 
their lands, to give up their tribal government and become a 
part of a new State, it was stipulated that the Senate of the 
United States should determine what amount should be paid 
them. The claim, although an award in the first case, under 
the treaty of 1 66, had become by neglect of long years weak
ened in public esteem, but it was none the less an award under 
the treaty of 1 66, and ought to have been paid, in common 
conscience, in pursuance of the pledge of the United States to 
these people to pay them the amount ascertained. The amount 
was ascertained, as agreed by the treaty of 1866, and it ought 
to have been paid to them. Then they patiently but humbly 
waited upon the plea sure of the United States, the sovereign 
power and finally their petition, under the agreement of 1891, 
came to the Senate upon a memorial of Isparhecher , their ex
principal chief, and himself a loyal Creek. That memorial, as 
shown by the REcoRD, was transmitted to the Indian Committee, 
which after co:usideration, reported back an item on the Indian 
appropriation bill, making in form an award of $1,200,000 to 
these people. Before referrin"' to the action of the Senate upon 
this item on the Indian appropriation bill I should like to call 
attention to the form of this item. It reads as follows: 

In pur suance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee (or Creek) tribe of Indians, 
and for other purposes, approved March 1, 1901, there is hereby 
awarded, as a final determination thereof-

Before the Senate passed upon that item, which was pre
sented to the Senate, Senator Quarles of Wisconsin rose in his 
place and said, speaking to the Senate : 

It has occurred to me, sir, that the Senate ought t o be advised as 
to the nature of this amendment, an d that it ought n ot t o be passed, 

coming, as it does, solely from the committee, leaving the Senate entirely 
in ignorance of the fact that in regard to this amendment it is sitting 
as a court of arbitration and is not engaged in the ordinat·y method of 
legislation. 

Now, I rise to lay the facts before the Senate. This is a provisic;J. 
which arises out of the agreement made with the Creek Nation in 
1891, whereby it is provided that the Senate shall, within two years, 
sit in the capacity of a court of arbitration and decide upon this claim, 
which arises from several treaties made by this Government with the 
Creek Nation. 

The determination of the Senate upon this proposition will amount 
to an award, upon which an a ction will lie quite independent of the 
fact of . this provision in the other House of Congress. 

Mr. President, I do not think it judicious to enlarge upon the 
arguments already made. I call attention, however, to the fact 
that this payment is in pursuance of article 4 of the treaty of 
1866, which is not an agreement, but comes within the dignity 
of a treaty under the law of the United States. Therefore the 
amendment is not subject to the point of order, because it is in 
pursuance of a treaty. 

I further call attention, before taking my seat, to the fact 
that the Senate of the United States-not the House of Repre
sentatives-was the board of arbitration; that the Senate was 
not acting through a law, but was acting by expressing its will, 
understanding that it was sitting as a board of arbitration. It 
expressed that will, and put the sum of money due these people 
at $1,200,000; and they are forever barred from demanding 
anything in excess of that. 

I do not agree, and I can not be silent when such a sugges
tion is made, that the Senate, sitting as a court of arbitration, 
may at any subsequent time after the declaration of its judg
ment modify that judgment and change it. If that be true, 
then no decision of a court or of this body would ha Ye any 
finality. There would be no .. repose in a judgment, but the 
plaintiffs might at any time come and attack the judgment of 
the court, or of the Senate sitting as a court, and there would 
be no peace. The rule of law is that there shall be repose, and 
when a competent tribunal passes upon a question definitely 
and precisely, understanding that it is sitting as a court of 
arbitration, the decision is final. 

l\Ir. LODGE. I agree with what the Senator says about the 
finality of the judgment. 1\Iy point, however, was that a pre
liminary vote was not a final judgment. The final j udgment is 
the provision of the statute. 

l\Ir. OWEN. I ask to have printed as a part of my remarks 
the report submitted by me from the Committee on Indian Af
fairs on February 11, 1909, on the bill ( S. 3423) to pay the bal
ance due the loyal Creek Indians on the award made them by 
the Senate on the 16th day of February, 1903. 

The VICE-PRESIDEN~'. In the absence of objection, per
mission is granted. 

The report referred to is as follows : 
Mr. OWEN, from the Committee on Indian Affairs, submitted the fol

lowing report, to accompany S. 3423 : 
The Committee on Indian Affairs, to whom was referred the bill (S. 

3423) to pay the balance due the loyal Creek Indians on the award 
.made them by the Senate on the 16th day of February, 1903, report 
the same back without amendment and recommend its passage. _ 

By the treaty of 1866 the United States agreed to investi ; ate and 
determine the losses sust ained by the loyal Creek Indians a nd f reedmen 
during the civil war and to pay the amount or amounts found due. 

Article 4 of said treaty provides as follows : 
"Immediately after ratification of this treaty the United St!:~es agree 

to ascertain the amount due the respective soldiers who enlisted in the 
Federal Army, loyal refugee Indians and freedmen, in proportion to 
their several losses, and to pay the amount awarded each, in the fol
lowing manner, to wit : A census of the Creeks shall be taken by the 
a gent of the United States for said nation, under the directlo ::~ of the 
Secretarv of the Interior, and a roll o! the names of all soldiers that 
enlisted ' in the Federal Army, loyal refugee Indians and freedmen, be 
made by him. The superintendent of In~Uan affairs for the southern 
superintendency and the agent of the Umted States for the Creek Na
tion shall proceed to investigate and determine from said roll the 
amounts due the respective refugee Indians, and shall transmit to the 
Commissioner of Indian Affairs for his approval, and that of the Secre· 
tary of the Interior, their awards, together with the reasons therefor." 

(ltn S~~·or~~~c?e with this treaty agreement, Gen. W. B. Hazen and 
Capt F A. Field, of the Regular Army, the latter having been detailed 
as union agent for the Five Civilized Tribes, were designated as com
missioners to ascertain and determine the amount of such leases. This 
report was made with exhaustive care and will be found in detail in 
Exhibit 1 hereto. (S. Doc. No. 420, 57th Cong., 1st sess., p. 18.) 

These awards amounted to $1,836,430.41. Prior to this award the 
Government .made advance payment of $100,000 { 16 Stats., 341), but 
no further payments were made, and on March 1, 1901, the United 
States entered into the following agreement with the Creek Indians. 

Section 26 of that agreement reads as follows: 
"All claims of whatsoever nature, including the ' loyal Creek claim • 

under article 4 of the treaty of 1866, and the 'self-emigration claim:O 
under article 12 of the treaty of 1832, which the tribe or any individual 
thereof may have against tee nited States, or aJty other claim arising 
under the treaty of 1866 or any claim which the United States may 
have against said tribe, shall be submitted to the Senate of the United 
States for determination; and within two years from the ratificat ion 
of this agreement the Senate shall make final determination thereof; 
and in the event that any sums are awarded the said tribe, or any citi
zen thereof, provision shall be made for immediate payment of same. 

" Of these clai.ms, the 'loyal Creek claim,' for what they suffered be
cause of their loyalty t o the United States Government durin~ the civil 
war, long delayed, is so urgent in its charader that the parties t o this 
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agreement express the hope that it may receive consideration and be de
termined at the earliest practicable moment." (31 Stat., 869.) 

Thus, as will be observed, the Senate was authorized to investigate 
and pass up,on said claims, "or, in other words, to act as a board of 

ar~~~at~~~a~e of the United States on June 23, 1.902 (Exhibit 1, S. 
Doc. No. 420, 57th Con g., 1st sess.), refert'ed to the Committee on Ind}an 
Affairs the memorial of Isparbecber, ex-chief Muskogee (Creek) Natwn, 
for himself as loyal Creek claimant, and as attorney in fact for others. 

Testimony was taken, arauments heard (Exhibit 1), and on February 
lG, 1903, the Indian Committee made the following report: 

" In compliance with the requirements of section 26 of an act entitled 
'An act to ratify and confirm an agreement with the l\luskogee or Creek 
tribe of Indians, and for other purposes,' approved March 1, 1901 ( 31 
Stat. L., 869), and in conformity with the prayer of the memorial of 
Isparhecber, referred to this committee by the Senate, the Committee on 
Indian A.ffairs herewith submits the following report and recommenda
tion:" 

Then follows the statement of the case, and attention is called to the 
fact that the agreement of 1901 provides : " That within two years from 
the ratification of said agreement the Senate shall make full determina
tion of said claims." 

In 1902 Isparh£>char, ex-chief of the Creek Nation, on behalf of him
self and other loyal Creek claimants, bad submitted his memorial to 
the Senate, asking that it should proceed as soon as practicable, as pro
vided by said act, to examine said claims and to award the amount 
alleged to be due. Said memo1ial was referred to the subcommittee. 
The committee recommended to the Senate the payment of $1,200,000 
by its -report of February 16, 1903, aforesaid, to be passed on by the 
Senate in an award. ( S. Doc. 3088, 57th Cong., 2d sess.) 

The committee submitted to the Senate an amendment to the Indian 
appropriation bill, in connection with this report, on page 33, after line 
22, as follows : 

" In pursuance to the provisions of section 26 of an act to ratifiy and 
confirm on agreement with the Iuskogee (or Creek) tlibe of Indians, 
and for other purposes, approved March 1, 1!:101, there is hereby awarded, 
as a final determination thereof, on the so-called " loyal Creek claims " 
named in said section 25, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Treasury not otherwise appro
priated, and made immediately available, etc., and providing in the pro
posed item for attorney's fees." 

'.fhiS item Will be fOlmd on page 2252 Of the COXGRESSIOXAL RECORD, 
February 16, 1903. It was quite thoroughly discussed on the fioor of 
the Senate, and it was pointed out by a member of the Indian Commit
tee [Mr. Quarels] that the action of the Senate would be an award of 
the United States in the following language. 

Speaking to the Senate, Mr. Quarles said : 
" It bas occurred to me, sir, that the Senate ought to be advised as to 

the nature of this amendment, and that it ought not to be passed, com
ing as it does solely from the committee, leaving the Senate entirely in 
ignorance of the fact that in regard to this amendment, it is sitting as a 
court of arbitration, and is not engaged in the ordinary method of legis
lation. 

" Now I rise to lay the facts before the Senate. This is a provision 
which arises out of the agreement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in the 
capacity of a court of arbitration, and decide upon this claim, which 
arises from several treaties made by this Government with the Creek 
Nation. · 

"The determination of the Senate upon this proposition will amount 
to an a ward, upon which an action will lie quite independent of the 
fact of this provision in the other House of Congress" (p. 2253) . 

The Senate thereupon agreed to the item without objection (p. 2254). 
Thereafter, when the matter went into conference it was cut down 

to $GOO,OOO, and it was provided that the claimants should execute an 
acquittance to the Government in full for their claims upon receipt of 
the $600,000, which, after deducting the attorneys' fees, was distrib
uted among them. 

The loyal Creeks' claim was again considered by the Committee on 
Indian A.ffairs, and in its report of January 30, 1907 (S. Rept. 5689, 
59th Cong., 2d sess.), made the following report: · 

LOYAL CREEK CLAIMS. 

" In 1901 Congress enacted into the statute an agt·eement made by the 
Dawes Commission with the loyal Creek Indians whereby their claim 
was to be 'submitted to the Senate of the United States for determina
tion,' the Senate acting as a court of arbitration. The act provided 
that whatever sum was awarded 'provision shall be made for imme
diate payment of the same.' (31 Stat. L., 869, sec. 26.) 

"In pursuance of the act the claim of the loyal Creeks was duly sub
mitted to the Senate and sent to the Committee on Indian Affairs for 
investigation. The committee examined treaties lind records, beard 
testimony from the claimants, both oral and by depositions, heard 
counsel, who submitted briefs, and finally reported its findlu.1s to the 
Senate as an item on the Indian appropriation bill, which read as 
follows: 

" 'In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek tribe of Indians, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof, on the so-called " loyal Creek claims," 
named in said section 26, the sum of $1,200,000, and the same is hereby 
appropriated, out of any money in the Treasury not otherwise appro
priated and made immediately available. And the Secretary of the 
•.rreasury is hereby authorized to pay, under the direction of the Secre
tary of the Interior, to the loyal Creek Indians and freedmen named in 
articles 3 and 4 of the treaty with the Creek Nation of Indians of .June 
14 1866, the said snm of $1,200,000, to be paid to such Indians and 
freedmen only whose names appear on the list of awards made in their 
behalf by W. B. Hazen and F. A. Field, as commissioners on behalf of 
the United States to ascertain the losses of said Indians and freedmen, 
as provided in said articles 3 and 4; and such payments shall be made 
in proportion of the awards as set out in said lists, and shall be in full 
settlement and satisfaction of all claims under said articles 3 and 4: 
Pro'!Jided however, That if any of said loyal Creek Indians or freedmen 
whose names are on said list of awards shall have died, then the amount 
or amounts due such deceased person or persons, respectively, shall be 
paid to their heirs or legal representatives: And provided turthc1·, That 
the Secretary of the '.freasnry be, and h£> is hHeby, authorized and di
rected to first withhold from the amount herein appropriated and pay 
to s. W. Peel, of Bentonville, Ark., the attorney of said loyal Creeks 
and freedmen, a sum equal to 10 per cent of the amount herein appro
priated, as provided by written contr_acts between the said S. W. Peel 
and the claimants herein, the same to be payment in full for all legal 
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and other services 1~endered by him, or those employed by him, and for 
all disbursements and other expenditures had by hun in behalf of said 
claimants in pursuance of said contract. And further, said Secretary 
is authorized and directed to pay to David M. Hodge, a Creek Indian, 
of Tulsa, in the Creek Nation, a sum equal to 5 per cent of the amount 
b'erein appropriated, which payment shall be in full for all claims of 
every kind made by said David M. Hodge, or by those claimin~ under 
him, by reason of any engagement, agreement, or understanding bad be
tween him and said loyal Creek Indians.'" (Cong. Rec., vol. 36, pt. 3, 
57th Cong., 2d sess., p. 252.) 

A discussion followed in which the attention of the Senate was spe
cifically called to the fact that by the adoption of that item the Senate 
announced its award under the law. In the language of - Senator 
Quarles, who was a member of the Committee on Indian Aliairs and 
w·as opposed to the a ward : 

"The determination of the Senate upon this propo.sition will amount 
to an award upon which an action will lie, quite independently of the 
fate of this provision in the other House of Congress." 

In a word, the Senate was fully apprised of the whole matter, and 
then passed the item without any dissenting votes. tSee pages :!232, 
2253, and 2254 of the RECORD above cited.) 

The House disagreed generally to the amendment made by the Senate 
to the Indian bill, and the measure went to conference. When the 
conferees made their final report the item carrying the award had been 
modified by reducing the amount found by the Senate ft·om $1,200,000 
to 600,000, and provided that the Indians should accept the same as 
full satisfaction of all claim and demand growing out of said loyal 
Creek claims, and that the payment should be a full release of the 
Government. (32 Stat. L., 995.) 

The money thus appropriated, being only one-half of the amount 
awarded, was accordingly paid to the Indians. But in spite of the fact 
that they accepted, under compulsion, that amount under the terms of 
the act rather than lose all payment for their losses, yet they feel that 
the amount awarded them unde1· the conditions of a solemn agreement 
between themselv£>s and the Government has been only one-half paid, 
and they are now entitled to the balance. 'l'hey respectfully submit 
the following reasons for their present c-laim : 

I. The losses they sustained were the direct result of their loyalty 
to the Government. For this loyalty they were not only driven from 
their homes, but many of them-men, women, and children-in their 
fiigbt from the Indian Territory to Kansas during the winter of 
1861-62 lost their lives by attacks made upon them by other Indians 
and by organized whites, and all of them suffered untold hardships. 
More than 1,500 of the men entered the Union Army. The Commis
sioner of Indian Affairs, in his report for the year 1865, says : 

"The Creel<s were nearly divided in sentiment at the opening of the 
war, about 6,500 having gone with the rebellion, while the remainder, 
under the lead of the brave old chief, Opotbleyoholo, resisted all temp
tations of the rebel agents and of leading men, like John Ross, among 
the Indians, and fought theh· way out of the country northward, in 
the winter, tracked by their bloody feet upon the frozen ground. They 
lost everything-bouse, homes, stock, everything they possessed. 
Many joined the United States Army.'' (Commissioner·s Report, 1865, 
p. 39.) . 

II. The Government promised them that they should be reimbursed for 
their losses. During the negotiations with the Five Civilized Tribes, 
preceding the reconstruction treaty of 1865, the commissioners, en the 
part of the United· States, assured the Indians, loyal and disloyal, that 
"those who have been loyal, although their nation may have ffOne over 
to the enemy, will be liberally provided for and dealt with. ' Again 
the Indians were assured that above all other considerations it was 
the determination of the Government "to recognize in a signal manner 
the loyalty of those who bad fought upon the side of the Government 
and endured great silfferings on its behalf." (Commissioner's report, 
1865, pp. 34 and 299.) 

And article 4 of the trea.ty of 1866 (14 Stat. L., 787) undertook to 
ascertain their losses and see that the same were paid. This ascer
tainment was subsequently made by two officers of the army-Gen. 
W. B. Hazen and Capt. F. A. Field. The Indians filed claims with 
this commission amounting, in the aggregate, to $5,090,808.50. The 
two commissioners, in keeping with their military training, insisted on 
having every item proven by witnesses presented before them. The 
impoverished Indians scattered over a territory twice as large as the 
State of Massachusetts, without property-not even a pony left them
and with many of their witnesses dead or left back in Kansas, could 
only comply in part. But they did prove the loss, before this exact 
and exacting court, of property found to be worth $1,836,830.41. This 
amount was awarded by General Hazen and Captain Field and approved 
by the Commissioner of Indian Affairs, and a qualified approval affixed 
by the Secretary of the Interior~ 

III. The accuracy of the findings of Hazen and Field was never 
challenged by the Government. Using them as a basis, the sum of 

100,000 was paid to the claimants. The Indians refused to take any 
portion of this latter amount until assured by General Williamson, the 
government agent authorized to make the payments, that the · balance 
would be paid. Tbns, when the matter came before the Senate as 
arbitrator, the Indians claimed the full amount of their losses as found 
($1,836,830.41), le~s the $100,000 which had been paid, making 1 736,-
830.41. They also claimed interest for the thirty-six years that the 
claims had remained unpaid. This based on the fact that the Govern
ment usually paid interest on Indian funds. 

The Indian Committee representing the Senate in making the in
vestigation determined, upon some theory unknown to the claimant 
to reduce the amount to $1,200,000. The loyal Indians of the Choc: 
taws and Chickasaws had been paid the full amount of their losses as 
found, and their claims bad not been cut by the commissioners who 
passed upon them. 

The claims of the loyal Seminoles were submitted to the arbitration 
of the Senate by the same act that provided for the submission of the 
loyal Creek claims. The Senate reduced by 45 per cent the amount 
which the commissioners had allowed for losses, and then added in
terest at the rate of 5 per cent for some thirty-three years. '.rhe 
reduction of the principal was based on the fact that the Indians had 
been allowed all they claimed. But the reduced principal and the in
terest brought the award to $186,000, while the original allowance 
was $213,888.95. 

The Choctaws and Chickasaws were thus paid the full amount of 
losses a.s they claimed them, and paid promptly after the date of the 
reconstruction treaty; and the Seminoles were generously dealt with 
by the Senate, a large amount of interest having been added to their 
claim. Yet when the Senate came to deal with the loyal Creek claim5, 
which bad been already cut by Commissioners Ilazen and Field about 
62- per cent, it further reduced the principal something more than 33 
per cent (from $1,836,830.41 to $1,200,000), and refused to allow 
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any Interest. The claimants would have been glad to have accepted 
this award and been allowed, after the thirty-six years of waiting, 
to go in peace. 
· IV. A fourth reason why the balance of the award should now be 
paid is the fact that the Indians submitted the whole matter to the 
Senate, trusting with the simplicity of children in its honor and 
justice. They were heard, the award was announced, and they re
turned to their homes with the feeling of perfect security that at least 
that much was safe and the $1,200,000 would be paid them and the 
long controversy ended. 

They had no knowledge of what was transpiring In the conference 
room. They were neither notified nor heard, yet provision was made 
for paying only one-half of their judgment, and conditioned that they 
should receive this as payment in full. The award between private 
parties would have been final and binding. (Wright v. Tebbitts, 1 
Otto, 252.) 

V. Congr·e s in Its legislative capacity could not legally alter the 
award. The Senate, in pursuance of an agreement and a law, was the 
sole arbitrator. It formally announced its award. It never again 
opened the case. It never again sat as an arbitration board. Its sole 
connection with the matter thereafter was as a branch of Congress in 
its political capacity. Its function as a court was terminated. The 
question of finding what was due these loyal Creeks, who, in the lan
guage of the act providing for the arbitration, u had suffered because of 
their loyalty to the United States Government during the civil war," 
was fully closed. 

VI. To coerce the Indians to sign receipts In full for a part of their 
award, and refu e to pay t.he balance, would, if do?-e by an individual, 
be immoral. '.rhese untutored wards of the Nation, who have been 
trained for generations to depend upon agents and other officers of tha 
Government in all business transactions, and to do whatever they are 
told to do are presented with a sum of money and a receipt and told 
to sign the latter in order to secure the payment. Wlll such a receipt 
be held as a bar against the individual Indian? Is there not such a 
sense of injustice growing trom the facts of this case as will compel 
the payment of the whole award? The Ind~ans depend more upon 
such considerations than upon legal rights, wh1ch might be asserted as 
to the frailty of receipts in general as evidence of payment, and cspe· 
cially us to receipts procured by coercion or dnress. 

VII. There must be no misunderstanding as to who these claimants 
are. They are simplY and solely individual In.dians_ Their names, the 
property lost and the amount due each for his particular loss, are all 
set out in the findings of Commissioners Hazen and Field. The Creek 
tribe bas no jurisdiction over the matter. On these claims the United 
States owed nothing to the tribe, and the latter never had any legal 
relation to thc.m. The relinquishment of the tribe in its capacity as an 
organization can not have and should not have any effect on the 
pending ciaim. 

Yom committee recommends that the bill S. 34.23 do pass, or that 
an item be placed upon the Indian appropriation hill to provide !or the 
payment of the balance of this award. 

1\Ir. CLAPP. Mr. President, there was no agreement upon 
the part of these Indians that they would submit their claim to 
the joint action of the Senate and the House of Representatives. 
Their agreement was that they would submit it to arbitration 
at the hands of the Senate. While Congress has the power to 
ignore that, still the Senate ought not to repudiate its obliga
tion. 

1\Ir. TELLER. Mr. Presiden~ this is not a new question; it 
has been before the Senate and the country at various times. 
Of cours~ it is a long time since this obligation arose; but it 
was not the fault of the people who are interested in it that it 
was not long ago settled. 

The Creek Tation was divided into two parts. Some were 
loyal and some were disloyal. After the war they made a claim, 
which was settled, as the Senator from North Dakota [1\Ir. :Mc
CUMBER) has said, by the treaty of 1866. I do not care whether 
you call it a treaty or whether you call it an agreement, the 
fact is that the Government entered into a solemn obligation to 
dispose of this meritorious claim, a cla.im. that ought to ap
peal to ever-y man in the Senate. 

These people lost theiJ.· property and rendered to this Gov
ernment a signal service. They rendered that service under 
most trying conditions. We talk about the patriotism of those 
who went into the Union Army. These men went into the 
Union Army in a community that was ve:cy nearly equally di
videcl between the two opposing forces. They were loyal to the 
Government. They suffered intensely in person, in property, 
and in feeling. In 1866 we determined that they should be com
pensated for what they had lost, and we fixed the tribunal to 
determine what they had lost. This has been a most scandal
ous proceeding. There has been, perhaps, more criticism of it 
than of any other action of the Government during the last 
fifty years. 

Proceeding according to our own stipulation, the claim was 
submitted to the body that we selected. We found-whether 
the finding can or can not be technically called an award-that 
this amount was due to those people, and we said in the treaty 
when we found it was due we should pay it. Was it necessary 
to provide that we would pay the award after it was made? It 
became a solemn award, as Senator Quarles said, upon which 
an action would lie if it had been between two individuals. 

·we have the power, we have the strength to say we will pay 
the award or we will not pay it. As the chairman of the com
mittee has said, the Indians did not agree to leave it to the 
Congress of the United States. They agreed to leave it to the 
Senate. The Senate determined it. If it was possible to make 

an :tward by this body, we made an award; we calleti it an 
award, and by all the rules of common law and justice it was 
an award. In the first place, we said that it was an award. 
'1'his body said : 

This is u just debt which th~ Government ought to pay and that it 
Is under obligations to p!!y. 

When the House of Representatives would not agree to ap
propriate the amotmt the Senate had fixed, the Senate con
sented-and it ought never to have done so-that that amount 
should be cut down by one-half. Did anybody give any reason 
why it should be cut down? Not at all. It was cut down sim
P~Y because the House said they would not agree to the amount 
determined upon by the Senate. 

The VICE-PRESIDENT. May the Chair, for his informa
tion, ask the Senator from Colorado a question? Was the 
award reduced from $1,200,000 to $600,000 by the action of 
Congress? 

Mr. TELLER. Mr. President, the committee of conference, 
in order to get an agreement, decided that instead of appro
priating $1,200,000 we should appropriate $600,000. 

Mr. LODGE. That was the action of both Houses. 
1\Ir. TELLER. It was the action of both Houses. We agreed 

to it, and it became a law. I do not mean to say that we could 
uot by law set aside that award. I know, Mr. President, if it 
had been an award in favor of Great Britain we would not 
hnxe dared to have set it aside. I know if such action had been 
taken by individuals it would have been regarded as criminal. 

Mr. BRA:t\TDEGEE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Connecticut? 
l\Ir. TELLER. I yield. 
Mr. BRANDEGEE. If the award had been set aside, it would 

have been a breach of the treaty, would it not? 
Mr. TELLER. Cert..'tin.ly; it would have been a breach of the 

treaty and a breach of common decency, I may say. Through a 
technicality you may get rid of it; you may say that we have 
provided for the payment of $600,000; but, Mr. President, justice 
will not be done if we repudiate the treaty. 

I do not believe the point of order ought to be raised against 
the amendment; but, if it is, it will not be creditable to the Sen
ate to declare that we may escape the payment of a just debt by 
a technicality. 

Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Rhode Island? 
1\Ir. TELLER. Certainly. 
Mr . .ALDRICH. The Senator I think will see the distinction 

between the question whether the claim is meritorious. equi
table, and just, and the question whether it is proper upon an 
appropriation bill. It is a question of the interpretation of the 
rule and not with respect to the merits of the claim. 

1\fr. TELLER. Very well. Some people at least have been 
trying for several years to have this injustice righted. There 
has been complaint from those people. I was down in that 
country a few years ago, and the presiding officer of that na
tion spoke to me about the injustice of it. I do not believe any 
man who has ever looked at it will not say it is unjust, and I 
do say it would be rather remarkable if we should hold these 
people strictly to the rule. 

As the Senator from North Dakota says, these were our 
wards. If these people had standing in court as an individual 
would have under these circumstances, there is not a court on 
the continent having jurisdiction which would not right that 
wrong-not one. A guardian can not hold a pistol at the head 
of his ward--

Mr. 1\IcCUMBER. Will the Senator yield to me for a mo
ment as I wish to make a suggestion in answer to the question 
that ~as put by the Chair himself as to what effect the subse
quent action of Congress would have. 

:Mr. TELLER. Very wen. . 
Mr. McCUMBER. The point we are making here is that 

the Senate, no matter in what form its action took effect, was 
a court of arbitration; and when it acted as a court of arbitra
tion, a.ny subsequent act as lawgivers would not change its 
previous a ward. 

To make it clear, I want to put it in this light: Sul!pose the 
arbitrators agreed upon had been the Secretary of ·war, the Sec
retary of the Interior, and the Attorney-General, instead of the 
Senate of the United States, and they had made an arbitration 
and had decided that the payment should be $1,200,000 ; and 
then the Senate should pass a bill for $1,200,000, the House 
should cut it down to $600,000, and the Senate agree to that, 
with any stipulation it s~w fit. Would that in the slightest 
degree affect or set aside the previous award made by these 
parties? And if it would not set aside an award made by par-

I 
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ties entirely outside of the Senate, neither cot.1ld it set aside 
an award that was made in the Senate. They could refuse to 
pay, but they could not change a fact that was once estab
lished and carne into existence any more than they could say 
that the 25th day of last December was not a certain holiday. 
· 1\fr. TELLER. No, 1\Ir. President; the award will ever stand. 
We may refuse to pay it, but, as I have said, it will not be to 
our credit if we do. There is no more just debt that the Gov
ernment ever owed than this. 

There are two phases of it. We deliberately provided the 
tribunal to determine it. 'l'hat tribunal determined it. It was 
our duty as the guardian of the ward to have paid it. 'Ve re
fused; and we stipulated with them that "You shall not hav-e 
any of this money unless you receipt for the whole." As the 
Senator said, that could not have been done L>etween individuals 
if the debt was just. 

Mr. President, this is a good deal of money·; it is quite a large 
sum. We are not paying any interest on it. I suppose the 
real beneficiaries, thom who were entitled to it years ago, are 
dead. That has been the trouble with many of our transac
tions. We wait until it is too late for the people who ought 
to be benefited by our acts of justice to take part in or to have 
any advantage from them. But the obligation rests upon us 
the same, and the heirs of these dead men are entitled to it as 
much as their parents were. 

I believe it would be to the credit of the Government of the 
United States to pay this debt. I believ-e it would save it from 
criticism in the future such as it has incurred in the past, in 
a transaction not of magnitude enough to justify dishonor on 
our part, if any such thing could be conceived of. I believ-e it 
ought to be paid. I think the point which the Senator from 
North Dakota has made with respect to the point of order is 
well taken, and I do not think the point of order is well taken. 
The amendment is not out of order, in my judgment. 

Ur. CURTIS. 1\Ir. President, in the first place, in my judg
ment, if the finding of the Committee on Indian Affairs giving 
to the loyal Creeks $1,200,000 was a legal award, then the point 
of order is not well taken. But, in my judgment, there was no 
legal award, and before taking up that question I desire to 
make a very brief statement in reference to the claim. 

The Senator from North Dakota [1\Ir. McCuMBER] and the 
Senator from Oklahoma [Mr. OwEN] say the original proposi
tion is based upon articles 3 and 4 of the treaty of 1866, which 
is true. Those articles were never passed upon by the Su
preme Court, but they were passed upon by the Court of Claims, 
and that court, in passing upon the question, says : 

'l'he court decided as a conclusion of law that "all claims which the 
petitioners had against the United States for damages and losses grow
ing out of the late rebellion were adjusted, settled, and released by the 
treaty of 1866 (14 Stat. L., 785), and the payment thereunder of 
$100,000, as provided in article 3, and that the claimants, having re
ceived that sum, are not entitled to be paid any further amount." 

That was the finding of the only court that ever passed upon 
the articles of the treaty of 1866. 

In 1901, when the agreement was made with the Creek In
dians, a provision was placed in the agreement that the loyal 
Creeks' claims should be referred to the Senate of the United 
States as a board of arbitration. There was but one way for 
the Senate Committee on Indian Affairs to get jurisdiction of 
the claim, and that was for the Senate to refer it to the Com
mittee on Indian Affairs and giv-e that committee authority to 
act for this body. That was never done. A memorial was 
presented to the Senate which, in the regular course of busi
ness and under the rules of the Senate, would of necessity go 
to the Committee on Indian Affairs. It was not a reference of 
the claim to that committee for settlement. The Senate never 
authorized that committee to act in its stead. It took jurisdic
tion without any direction upon the part of the Senate. 

Now, when it took jurisdiction of the claim it selected a bill 
that could not originate in this body, and it placed its finding 
upon that measure. When it selected that measure to put the 
item upon it was bound by the action of the House and the 
Senate on that measure, because it placed it upon a bill that 
could not become a Jaw until it had been agreed upon by both 
the Senate and House and was approved by the President of 
the United States. 

1\Ir. CLAPP. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Minnesota? 
Mr. CURTIS. Certainly. 
1\lr. CLAPP. I should like to ask the Senator from Kansas 

what materiality there is, when we are considering the rights of 
one party to an arbitration, as to how far the other 11arty must 
go, in being bound, acting jointly with Eome other party? 

1\Ir. CURTIS. The position I take now is the same as the 
one taken by me when the case was before the conferees, that 
had the claim been referred to tbe Renate committee with au-

thority to act, there would have been a hearing, both sides 
would ha-ve been represented, and, as was contended in the con
ference, if both sides had been heard-and that was the judg
ment of the House conferees--no allowance would have been 
made; that the committee would have followed the decision of 
the Court of Claims. 

Mr. SUTHERLAND. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Utah? 
1\Ir. CURTIS. Certainly. 
1\fr. SUTHERLAND. The Senator from Kansas says that 

this matter was not referred to the Committee on Indian Affairs, 
but that the Committee on Indian Affairs took the papers, con
sidered the matter, and reported their finding to the Senate, 
which the Senate confirmed. Was not the action of the Senate 
in doing that a ratification of what the Senate committee had 
done, and is not the ratification equivalent to an original au
thorization? 

Mr. CURTIS. It is not so in this case, because it was placed 
in an appropriation bill that was subject to amendment on the 
floor of the Senate, was subject to amendment in the House of 
Representatives, and if the House bill was amended in the Sen
ate, it was subject to change in conference; and therefore they 
were bound by whatever changes were made, and the award did 
not become final until the bill was finally acted upon and was 
signed by the President of the United States. 

1\lr. President, in that bill in confer~nce the conferees agreed 
to it amended as follows: To reduce the amount to $600,000, 
and they put in this proviso : 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and den!and growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern
ment from any such claim or claims. 

Amended in that way the Indian appropriation bill, including 
this item, became a law. 

l\Ir. CLAPP. Will the Senator pardon me for a question? 
1\fr. CURTIS. Certainly. 
1\Ir. CLAPP. I understand the Senator to say that if the 

action of the committee amounted to an award, the point of 
order would not lie. Am I correct? 

Mr. CURTIS. In my judgment, if the finding of the com
mittee as reported was a legal award, the point of order would 
not lie, but, in my judgment, it is not a legal award, because 
both sides were not given a. chance to be heard, and the com
mittee had no jurisdiction over the item, and the only award 
made was the provision for the payment of $600,000 in full. 

Mr. ALDRICH. Of the Senate? 
1\Ir. CURTIS. I mean of the Senate. 
1\Ir. CLAPP. But if it was an award, the point of order 

would not lie? 
1\Ir. CURTIS; I mean of the Senate. 
1\Ir. CLAPP. Yes; I supposed so. 
1\Ir. CURTIS. In carrying out the provisions of the appro

priation act the Secretary of the Interior made the payments, 
and a receipt was taken, which is as follows: 

We acknowledge to have received from ;r. Blair Shoenfelt ---, 
and the same is hereby accepted as a full and complete settlement of 
our claim against the United States for property taken or destroyed 
during the civil war, as provided by the act of Congress approved 
March 31, 1903, and the act of the Creek council, May 3, 1903. 

1\fr. CLAPP. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Minnesota? 
Mr. CURTIS. Certainly. 
Mr. CLAPP. I should like to ask the Senator another ques

tion. If the action of the Senate amounted to an award, would 
the Senator contend as a legal proposition that these loyal 
Creeks would be bound by the subsequent proceedings un!ess 
there was a new and additional consideration for the accept
ance of this in lieu of the a ward? 

l\Ir. CURTIS. The position I take is that it was not a legal 
award, and that it did not become an award until it was finally 
acted upon. 

l\Ir. CLAPP. But if the Senator will pardon me, I should like 
to get his view as to that situation. 

Mr. CURTIS. I will say very frankly to the Senator that if 
it was a legal award, then I do not belieYe the point of order 
is well taken. 

l\fr. CLAPP. Ko; I am not talking about that now. I am 
asking the Senator to give me his view upon this question : If 
that was a legal award, would the subsequent procee<.lings, 
unless they involYed a new and additional consideration, be 
binding in the acceptance of the $600,000 in lieu of the award? 

Mr. CURTIS. I think if the claimant accepted the money 
in full payment, and it was acted upon by the tribe, as it was, 
they would be bound lJy their receipt in full. 

1\fr. CLAPP. Without any additional consideration? 
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1\lr. CURTIS. Yes, sir; I do~ 
1\lr. HEYBURN. I should like to ask the Senator a question. 
.1\Jr. CURTIS. CertainJy. 
l\Ir. HEYBURN. Th~ Senator has just used the term "if it 

was acted upon by the tribe." Was there any tribal existence 
in 1£03? 

Mr. CURTIS. There was; and I want to read what the 
tribe did. 

l\Ir. HEYBURN. Had they not taken their lands in severalty 
nrior to that time? 
- hlr. CURTIS. The land had not been fully allotted. 

t:r. HEYBURN. The allotments had not been fully ap
proved? 

1\lr. CURTIS. No, sir. It appears that the national council 
of the Muskogee (Creek) Nation, approved by the principal 
chief on May 23, 1903, accepted the $600,000, appropriated by 
said act of Congress, in full payment and satisfaction of all 
claims and demands growing out of the "loyal Creek claims," 
said payment to be a "final release of the Goyernment from all 
such claim or claims." Said resolution was approved by the 
President on June 6, 1903. 

Mr. HEYBURN. If the tribal relation existed, it would be 
valid ; otherwise not. 

Mr. OWEN. I wish to call the attention of the Senator from 
Kansas to the important fact that this award was due to 
private individuals, and not to the members of the Creek tribe; 
that the Creek tribe as such had no function in regard to this 
award to private persons; and answering the Senator from 
Idaho further in the purpose of his question a few moments 
ago, I call his attention to the fact that these persons had been 
made citizens of the United Stares March 3, 1901. 

Mr. HEYBURN. I so understood. 
Mr. LODGE. I tmderstood the Senator to say that these are 

not tribal, but private and individual claiDJ,s. 
1\fr. OWEN. It is an award in bulk to the individuals on 

the list made by General Hazen under the fourth article of the 
treaty of 1866. · 

l\fr. :McCUMBER. If the Senator will permit me for a mo
ment, it was to be paid to the loyal Creek Indians and freed
men named in articles 3 and 4 of the treaty with the Creek 
Nation of Indians of June 14, 1866; the said sum of $1,200,000 
to be paid to such Indians and freedmen only whose names ap
pear on the list of awards made in their behalf by W. B. Hazen 
and F . .A.. Field as commissioners on behalf of the United States. 

Mr. ALDRICH. Who made this agreement originally? 'Vas 
it the Creek Nation or these individuals? 

Mr. CURTIS. The council or the representatives of the tTibe, 
and it was agreed to by the members of the tribe. 

l\fr. McCUMBER. It does not make any difference. It was 
made for the benefit of the Indians. 

1\Ir. ALDRICH. Was there any authority given by these in
dividuals to anybody to make this agreement? Was it a treaty 
or simply an agreement? 

l\lr. DIXON. Mr. President--
The VICE-PRESIDENT. Does the Senator fTom Kansas 

yield to the Senator from Montana? · 
1\Ir. CURTIS. Certainly. 
Mr. DIXON. The Senator from Kansas knows that I was 

very much in doubt in committee about the same point, and 
there was not a great deal of testimony adduced there which 
really gave much light on the subject. I should now like to ask 
the Senator from Kansas, what, approximately, was the number 
of loyal Creek Indians during the war? 

Mr. CURTIS. I think the commission found there were 
1,523; that is, Indians and freedmen. 

Mr. DIXON. Adult male persons? 
l\Ir. CURTIS. Indians and freedmen. 
l\Ir. DIXON. Did that include women and children? 
.Mr. CURTIS. I should judge not, unless they were property 

owners. 
Mr. DIXON. They have already been paid $700,000 by the 

Government, have they not? 
Mr. CURTIS. Yes; $700,000. 
Mr. DIXON. What did those Indians at that time own which 

could have been destroyed amounting to $1,200,000 in personal 
property? 

Mr. CURTIS. Horses, cattle, hogs, sheep, forage, and prop
erty of various kinds. They presented claims to the amount of 
$5,000,000, and the two officers appointed to look into the claim 
found that property had been desb.·oyed to the amount of 
$1,836,000--

Mr. DIXON. What kind of property was it that wa~ de
stroyed? 

1\Ir. CURTIS. .As I say, horses, cattle, hogs, sheep, and other 
property taken and desb.·oyed. 

Mr. DIXON. That would be a thousand dollars to an Indian. 

Mr. CURTIS. And their houses were destroyed and forage 
was taken, and everything of that kind. All the property they 
had was destroyed . 

l\fr. OWEN. To the family, not to the individual. 
1\Ir. DIXON. To an Indian. There were only 1,500 Indians 

on the list, and an award of $1,200,000 (and $100,000 had al
ready been paid) would amount to nearly a thousand dollars 
to each Indian. Unless they are different from any Indians I 
have ever known--

1\Ir. OWEN. The Senator has never known as good Indians 
as these. 

Mr. DIXON (continuing) . It would require a wild stretch of 
the imagination to think that there was a thousand dollars' 
worth of cayuses to each individual Indian on the reservation. 

Mr. OWEN. I should like to suggest to the Senator from 
Montana that these people were civilized people for a long 
period of time. Back four or five generations they were civ
ilized, and they had very extensive property. They went out 
into this western country in 1832. 

.Mr. DIXON. These were the Georgia Creeks? 
Mr. OWEN. The Georgia Creeks, of the Mobile basin. They 

went out there, and it takes no ·stretch of the imagination to 
see how a very small number of cattle would increase in so 
long a period of time-thirty-odd years. Those people were 
quite well off. They put in claims for over $5,000,000 worth of 
property, and they offered evidence so far as they could. But 
they were scattered all over the country. 

What I rose to point out was that while there were only a 
certain number of these individuals, they obviously must have 
been heads of families, beca.use the children were not the owners 
of property, and the head of a family would natm·ally for him
self and as the head of the family make the claim. 

1\Ir. DIXON. How many disloyal Creeks were there at that 
time? 

1\Ir. OWEN. I do not know what was the number of disloyal 
Creeks. There were some disloyal Creeks. But this does not 
turn on the matter of disloyalty or loyalty. It turns on the 
question of the pledge of the Government to ascertain this 
money and to pay it; and the fourth article of the treaty of 18GG 
said that the GoYernment would pay it when ascertained in a 
fixed manner, and therefore it becomes an obligation of the 
United States not to be treated lightly nor to be set aside on the 
theory that these people could not have had what the chosen 
agents of the United States determined, upon proof, they did ha >e. 

l\lr. DIXON. Was the treaty of 1866 ratified by the Senate? 
.Mr. OWEN. It was ratified by the Senate of the United States. 
1\Ir. DIXON. In what year? 
l\Ir. OWEN. In 1866. 
Mr. LODGE. The Senator from Montana asked the number 

of disloyal Creeks. I see it stated in the report which the Sen
ator from Oklahoma was kind enough to hand me: 

The Creeks were nearly divided in sentiment nt the opening of the 
war, about 6,500 having gone with the rebellion, while the rema.lnder, 
under the lead of the brave old chief, Opotbleyoholo, resisted all temp
tations of the rebel agents and of leading men, like John Ross, nmong 
the Indians, n.nd fought their way out of the country. 

:Mr. CURTIS. 1\lr. President, I do not desire to take up any 
further time, except to make this statement: I believe this 
item is subject to the point of order, because it is general legis
lation. It provides the manner of paying this claim, and it 
of necessity amends the general appropriation act of 1903. I 
submit, further, if this had been a legal award the committee 
would have reported the award to the Senate, the Senate 
would have approved of the award and said that it approved the 
award of the committee, amounting to $1,200,000, in settlement 
of this claim; and if the Senate had acted in that way you 
would have had a legal a. ward; but the item was added to an 
apvropriation bill, and as it finally became a law the item was 
for $600,000 in full payment, and this is binding upon the Senate . 

Mr. HEYBURN. I beg to ask the Senator from Kansas a 
question. 

1\Ir. CURTIS. Certuinly. 
l\fr. HEYBURN. Was any attempt made to divide this 

a ward, appropriating it to the families or individuals? 
Mr. CURTIS. No. 
Mr. HEYBURN. To whom did the benefit run? 
Mr. CURTIS. The benefit ran to all of the loyal Creeks 

whose names appeared in the list that had been filed with the 
Commissioner of Indian Affairs or the Secretary of the Inte
rior-! would not be sure which-one or the other; not to the 
tribe, but to the individual members whose names appeared in 
that list. 

Mr. HEYBURN. .And the tribal organization to be the trus
tee for the purpose of apportioning it? 

Mr. CURTIS. Paying it. 
Mr. HEYBURl~. The tribal organization had ceased to exist 

then. had it not'l 
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Mr. CURTIS. No. 
Mr. HEYBURN. Why not? 
Mr. CURTIS. No; the tribal authority had not ceased. 
Mr. HEYBURN. If they became citizens of the United States 

in 1901, would not that terminate the tribal existence? 
Mr. CURTIS. By act of Congress the tribal existence was 

continued, and there is a tribe there to-day. 
Mr. HEYBURN. Does not the Senator think that the act of 

Congress is open to question, in view of the decision of tile 
United States Supreme Court in the Nez Perce case? 

Mr. CUR'l'IS. In view of the decision of the SupreilJe Court 
in the Cherokee case, I do not, because there they p.eld that the 
Government and Congress had jurisdiction over the property 
notwithstanding the act declaring the Indians to be citizens of 
the United States~ 

Mr. HEYBURN. Over the property, but how about the citi
zens? 

l\Ir. 01\~N. Mr. President--
The VIGE-PRESIDEl,T. Does the Senator from Kansas 

yield to the Senator from Oklahoma? 
Mr. CURTIS. Certainly, but further--
Mr. HEYBURN. I will yield, too. I join in yielding. 
1\fr. OWEN. I wish to point out the fact that the "Cherokee 

case," so called, which related to the right of the United States, 
through the Secretary of the Interior, to lease Cherokee lands 
for oil, was under the act of 1898, prior to the grant of citizen
ship, and therefore the conclusion of the Senator from Kansas, 
I think, is not very well taken. · 

1\Ir. CURTIS. Ah, but the decision came up after the act 
and after the Indians had been made citizens of the United 
States by the act of Congress, and after individuals had been 
given the right to make oil and gas leases, and after the n·eaty 
or agreement had provided that the certificate of allotment 
should be the evidence of their title. The decision was made 
after that; and notwithstanding the provisions of the treaty and 
the act of 1898, the Supreme Court held that Congress still had 
jurisdiction over the property. 

Mr. HEYBURN. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Kansas 

yield further to the Senator ~om Idaho? 
Mr. CURTIS. Gertainly. 
Mr. HEYBURN. A later decision than the one referred to by 

the Senator from Oklahoma deals directly with the question of 
the quality of citizenship. The Supreme Court of the United 
States has said that there can be but one quality of American 
citizenship; that no citizen can have any rights that another 
citizen has not. It applied that in the Nez Perce case, and 
they hold there that these limitations or attempts to limit or 
qualify citizenship are futile; that they accomplish nothing. 

I merely wanted to call attention to it because it seems to 
me tilat while the original act doubtless anticipated some one 
capable of taking at the time, yet there has been a failure of 
parties by reason of the citizenship which had been conferred 
upon these Indians. 

Now, there are two provisions. There is a provision awarding, 
and there is a provision appropriating. They are clearly sep
arable. The provision awarding is the provision that we say 
fixes the right of the Creek Indians, and I can not understand 
how anyone can claim under any provision that it is not an 
award. 

As has been suggested time and again, the agreement was not 
that the Creek Indians should submit to the Congress of the 
United States the determination of the question, but that they 
should submit it to the Senate of the United States. They sub
mitted it, and the Senate declared that it awarded $1,200,000, 
and then they said they appropriated that sum. 

The House then changed the sum of the appropriation, and 
all that it could do would be to change the sum appropriated, 
$1,200,000. The House had no jurisdiction to interfere in the 
slightest degree with the award that was made by the Senate 
of the United States. 

Let me put this proposition : As suggested to me by the 
Senator on my left [Mr. BRANDEGEE], suppose Congress had 
refused to appropriate anything, and nothing more had been 
done with it, and then suppose the Indians had made applica
tion before the Court of Claims, for instance, giving jurisdic
tion thereto, for $200,000,000. Could not the defense interpose 
this award of the Senate of the United States as a complete 
bar to recovering more than $1,200,000? I do not believe there 
is a lawyer here who for a single moment will doubt the prop
osition that that would be a complete bar; and if it would 
be a complete bar on the part of the United States, it would 
be as complete a bar on the part of the Government to claim 
that it is not an award. 

.l\1r. President, I can not possibly see that it makes any . 
difference how this got before the Senate, but in my opening 
remarks I showed step by- step how it got before the Senate. 
Every one of those steps recited that previous step, and every 
one of them recited that it was for the purpose of securing an 
award. When finally we got it before the Senate it was de
clared openly that it _was to be an award, and not only by a 
Member of the Senate, but the provision which we passed de
clared that it was an award to pay according to the terms of 
a certain treaty. 

Mr. ALDRICH. Mr. President, there are a good many diffi
culties about this question, both in reference to the equitable 
side of it and the legal si~e. While it is true that the Senate, 
as a part of the lawmakmg power, passed the provision the 
Senator has read, it did not pass it in the form of an awa.J.'d, 
with notice to the parties interested _that they had made an 
award. The only notice which went to the parties interested 
was the act of Congress, and it reads in this wise: 

In purSuance of the provisions of section 26 of an act to ratify and 
confirm :m agreement with the Muskofee or Creek tribe of Indians, and 
for other purposes, approved March - , 1901, there is hereby awarded 
as a final determination there<>f, on the so-called " loyal Creek claims .: 
named in said section 26, the sum of $600,000, and the same is hereby 
appropriated out of any money in the Treasury not otherwise appro
priated, and made immediately available. 

Mr. CURTIS. Well, Mr. President, at any rate the general 
council of the Creek Nation acted upon it, and the money was That was not only the action of the Senate, but the action of 
paid to the individual members, and they receipted in full. the House of RepresentaUves, and it was approved by the Presi-

I have nothing further to submit upon the point of order. dent. It is the only official record in existence as to what the 
1\Ir. 1\IcCUMBER. The Senator from Kansas has just stated award was. 

that if the Senate Committee on Indian Affairs had reported Mr. CLAPP. Will the Senator pardon a question? 
this as an award, and the Senate itself had acted upon it as an Mr. ALDRICH. Certainly. 
award, it would be binding as an award. Mr. CLAPP. Does the Senator contend that under an agree-

1\lr. CURTIS. l\Iay I correct the statement of the Senator? ment to let the Senate make an award the other party is bound 
Providing the Committee on Indian Affairs had jurisdiction of it by the declaration of the House at the other end of this buildiug? 
and had gotten possession of the papers in a proper way, which Mr. ALDRICH. I say this is the only record that the award 
I deny. was made. If you were asked to furnish a certificate of the 

:Mr. l\fcCUl\IBER. In either event the whole question turns action of the Senate, you could not furnish it. There is no legal 
upon the point whether the Senate acted as a court of arbitra- record in existence, so far as I know, that there has been an 
tion and whether it understood that it was acting as a court award made except this. 
of arbitration in fixing an award or whether it was acting in It is barely possible that this claim appeals to the equitable 
conjunction with the other House in making a law for an sense of Senators, and it does-to mine. _ It looks to me as though 
appropriation. I know of nothing that will be more important we ought to pay these people. But whether we ought to pay 
in determining that matter than the law itself. I will not call them on an appropriation bill, with ·a limited time for discus
it a law, but the award itself, the word that was used by the I sion, I have some doubt. 
Senate in its action. Here are the words. This is what the There is another question involved. These claims arose forty-
Senate of the United States said: two years ago. Who is going to get the money that is to be 

In pursuance of the ~rovisions of section 26 of ~ act to r~tify and paid under this appropriation if you pay this $600,000. Can 
confirm an agreement w1th the Muscogee or Creek tnbe of lnd1ans, and anybody tell what part of it will be paid to attorneys and what 
for othe~ purposes: approved ~arc~ 1• 1901- part to the original claimants or the survivors? I have seen 
S~owmg that It was. co?-sidermg that treaty and not the mere statements in the newspapers about great amounts to be paid to 

making of an appropnation- attorneys in this award. 
there is hereby awarded- Mr. GALLINGER. Sixty thousand dollars are provided in the 

Not that "we hereby appropriate" a certain sum of money, amendment. · 
but "th·ere is hereby awarded"- Mr. ALDRICH. Sixty thousand dollars are to be paid on the 
as a fin_al d~termiD:ation thereof, on the so-called " Loyal Creek. claims," face of the amendment, but how many of the claims of these 
named ~~ sa1d section 26, the sum of $1,200,000, and the same 18 her.eby fifteen hundred claimants or their representatives have been appropr1a ted. 
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assigned to other people? These questions are perhaps not 
before us in one sense, but they may be in another sense. 

l\fr. CLAPP. If the Senator will allow me to answer-
The VICE-PRESIDENT. Does the Senator from Rhode Island 

yield to the Senator from Minnesota? 
Mr. ALDRICH. Certainly. 
Mr. CLAPP. My answer to the question as to who would 

get this money is that there is nothing in the treaty requiring 
either the Creeks or their representatives to designate who 
may get it after it has been delayed by Congress for a term of 
years. 

Now, l\fr. President--
Mr. ALDRICH. I am not quite through with my statement. 

It may be that there is nothing in this provision in the form in 
which it is as to whom the money is to be paid, but I was ask
ing as a matter of curiosity if any member of the committee 
knew to whom the money was to be paid. These claims arose 
forty-two years ago. Most of the original claimants must be 
dead. It does not, you may say, affect the equity of this case 
or the legality of these claims; but if we are going to stretch 
the rules of the Senate and put this claim on the bill, the prece
dent may be very troublesome to us in the future. I think we 
ought to get all the information that is possible with reference 
to the claim beforP. we pay it. 

1\Ir. OWEN. Mr. President, I want to call the attention of 
the Senator from Rhode Island to the RECORD in regard to this 
matter. On page 2252 of the CoNGRESSIONAL RECORD of Febru
ary 16, 1903, there is set forth the report of the Committee on 
Indian Affairs relative to this matter, pointing out precisely the 
action of the Senate. The report points out what the action of 
the Senate was; that it was considering this matter, knowing 
that it was acting as a board of arbih·ation, and that it did act 
as a board of arbitration, and in manner and form accepted this 
proposition as an a ward. · 

The argument of the Senator from Rhode Island in effect is 
that after the Senate has made an award, then the House of 
Representatives can come into this Chamber through the con
ferees and take the judge by the throat and coii}pel him to 
retract. Is that an element of justice that should be pursued 
as a precedent? When the Senate acts as a board of arbitration, 
shall any power have the right to come in and say that the 
Senate shall recede from its position under the penalty of not 
passing the appropriation bill? 

1\Ir. CURTIS. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator froin Kansas? 
1\Ir. OWEN. Certainly. 
1\Ir. CURTIS. If the Senate considered this as a final award, 

· why did they put it on an Indian appropriation bill and send it 
back to the House? 

1\Ir. OWEN. Because it was the most convenient way in 
which to pay the award when made. The crux of the matter is 
that the Senate, acting as a board of arbitration, declared this 
sum to be due, when they were charged with the knowledge of 
the fact that they were sitting as a board of arbitration and 
having made the award coincidently with it they provided pay
ment. They might have made the award and not provided pay-

. ment, but the subsequent proceedings looking to the payment by 
the Senate, and then the Senate having been coerced by the 
House of Representatives, it does not in anywise diminish the 
force of the adj.ustment through this board of arbitration. 

1\Ir. CURTIS. They knew, did they not, Mr. President, when 
they put the provision in this bill that it would be subject to 
amendment in the other House? 

1\lr. OWEN. That related only to the payment of the award, 
not to the award itself. 

Mr. CURTIS. And unless the Senate had agreed to it, it could 
not have become a law in that appropriation bill. 

Mr. OWEN. I say that related to the payment of the award 
and not to the award itself. The award is one thing; the pay
ment of the award is anotper thing. 

The VICE-PRESIDE.r~T. The Senator from Kansas makes 
the point of order that the amendment is obnoxious to para
graph 3 of Rule XVI, in that it proposes general legislation. The 
Senator from Massachusetts interposes an additional point of 
order to the effect that the item is not for the purpose of car
rying out the provisions of some existing law or treaty stipu
lation. 

The Chair has been greatly impressed by the strength of the 
argument of the friends of the amendment as to the equitable 
character of the claim. But in deciding the point of order the 
Chair is, of course, precluded from considering either the equi
table nature of the claim or the supposed merit of the claim 
that is in\olyed in the amendment. 

The Chair is of the opinion that in determining the parlia
mentary question which is raised, it is impossible 'for him to 
go back of the act of Congress of 1903 and consider any agree
ments, awards, or settlements which may have been made prior 
thereto. The Congress has spoken upon the question, and it is 
not within the province of the Senate to set aside, nor is it 
within the province of the Chair to ignore, its deliberate, con
clusive action. It is provided in the act as follows: 

In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek tribe of Indians, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof on the so-called " loyal Creek claims " 
named in said section 26, the sum of $600,000, and the same is hereby 
appropriated out of any money in the Treasury not otherwise appro
priated and made immediately available. 

Congress, in order, apparently, to leave no doubt as to its pur
pose and the effect of the act, provided : 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and demand growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern
ment from any such claim or claims. 

Unless this act has been very materially modified or repealed 
by a subsequent act it stands as the supreme law, and standing 
as it does, it negatives the sugge tion that the pending amend
ment is to carry out an existing law or treaty stipulation. 

The Chair is also clearly of opinion that the amendment 
can not be entertained under the third paragr~ph of Rule XVI. 
It proposes .to change a general law. Therefore, it is in the 
nature of general legislation, and is in contravention of the rule. 

In view of the foregoing considerations, the Chair sustains 
the point of order made by the Senator from Kansas and the 
point of order interposed by the Senator from Massachusetts. 

1\fr. OWEN. Mr. President, I haYe now drawn the aro.end
ment objected to in such form as to meet the objection. I should 
like to have it read. 

The VICE-PRESIDENT. At what point does the Senator 
wish to have the amendment inserted? 

Mr. OWEN. At the bottom of page 64. 
The VICE-PRESIDENT. The amendment will be read. 
The SECRETARY. At the bottom of page 64, after line 26, insert 

the following proviso : -
Provided,, That the Attorney-General is hereby authorized to dismiss 

~~t:~~i~f~i~fh~f b6J~o~~il~ ~~:;e~~~r:efh:s~~~sl~~~at1~t~e~~~ ~~~ 
inequitable, and where there is no actual fraud involved. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
1\Ir. GORE. I desire to submit an amendment to come in at 

the close of the admendment just adopted. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. Following the amendment just agreed to, it 

is proposed to insert: 
All suits pending or hereafter brought in the eastern district of the 

United States district court of Oklahoma to cancel conveyances of In
dian allotments shall be given precedence over- all other actions, civil 
and criminal, excepting where the defendant is confined without bail 
and on petition for the writ of habeas corpus. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KEAN. I think it very well to adopt the amendment of 
one Senator from Oklahoma, but I think this is going a little 
too far. I make a point of order on the amendment that it 
is general legislation. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

l\1r. GORE. 1\Ir. President, I request the Senator to withhold 
the point of order for a moment, that I may make a statement 
with reference to the amendment. 

1\fr. KEAN. The Chair has already ruled on it. 
The VICE-PRESIDENT. Does the Senator from New Jersey 

withhold his point of order? 
l\1r. KEAN. I withhold it for a moment. 
The VICE-PRESIDENT. The Senator from Oklahoma will 

proceed. 
1\fr. GORE. I would merely like to say that more than 

30,000 suits have been brought in the State of Oklahoma during 
the last eight months with respect to the transfer of Indian 
allotments, and it has operated as a stroke of paralysis to the 
eastern section of our State. It, of course, casts a cloud on 
every piece of land involved in the suits, and' casts suspicion on 
every other transfer and every other title falling within this 
description. If one case could be h·ied every day it would re
quire ten years for the h·ial of tliese suits. If ten cases were 
tried every day_ it would occupy one entire year in the trial of 
these actions. 

I 
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This statement ought to be suffi<!ient to impress the Senate 

with the importance qf this disposition of the matter to the 
people of the State of Oklahoma. I submit that the suits were 
brought indiscriminately, without in-vestigation. The records 
were consulted where transfers had been made and suits were 
instituted and investigations were made afterwards. Some of 
them have already been dismissed as being entirely without 
foundation; but it requires too much time, if they are allowed 
to take the ordinary course of litigation. 

I am informed that suits of this kind have been brought to 
cancel conveyances where the Secretary of the Interior had 
himself expressly and formally removed the restrictions from 
the land involved. I cite one particular case where a piece of 
land was sold by an Indian to a white man. The deed was 
executed and delivered, and a mortgage was made for the pur
chase money. Suit has been brought to cancel the mortgage to 
secure the payment of the debt. So far no su.it has been 
brought to cancel the deed itself. 

There is another story told illustrative of this litigation. 
Land was allotted to a Cherokee woman who was unmarried. 
Subsequently she married. She leased the land in her married 
name, and suit has been brought against her for defrauding 
herself out of her own land. That illustrates the character of 
the litigation. 

Something ought to be done to facilitate, to expedite, and to 
force a settlement of these suits. The amendment merely gives 
them precedence over other cases, excepting criminal actions, 
where the defendant is con:finefi without bail, and in cases 
brought on petition for a writ of habeas corpus. _ 

Mr. KEAN. Mr. President, I insist upon my point of order. 
We have already given the Attorney-General power to dismiss 
a certain class of cases, and I think that is sufficient. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. CLAPP. I move to reconsider the vote by which. the 
Senate adopted the amendment on page 54, inserting the rna tter 
from line 7 to line 22. 

The motion to reconsider was agreed to. 
Mr. CLAPP. I ask that the amendment be rejected. 
The amendment was rejected. 
Mr. OWEN. I offer an amendment in behalf of the Chicka

saw chief, Douglas H. Johnson, asking a larger compensation 
for his services. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add to the bill the follow

ing: 
That the Secretary of the Interior is hereby authorized and di

rected to pay out of the Chickasaw fund to D. H. Johnson, governor 
of the Chickasaw Nation, compensation for Ws services as such gov
ernor, at the rate of 3,000 per annum, from March 4, 1906, so long 
as he shall legally serve as such governor. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. • · 

1.'he amendment was agreed to. 
1\lr. LA FOLLETTE. Mr. President, I had called the atten

tion of the chairman of the committee to the amendment on 
page 88, from line 1 to line 13, inclusive, and understood that 
he was to withdraw it. Upon information which has come to 
me very recently with respect to the matter embodied in the 
amendment, I am compelled to make the point of order against 
it on the ground that it is general legislation upon an appro
pria tion bill. 

I should like to say the reason I do that is that I am in
formed by representatives of the Oneida Indians, who have 
just arrived in the city, learning that this legislation was likely 
to be proposed, that there was an entire misunderstanding upon 
their part in agreeing to the distribution of this money upon 
the basis provided for in the amendment. _ 

Mr. CLAPP. The Senator is correct. I had intended to 
withdraw the amendment. 

The VICE-PRESIDENT. In the absence of objection, the 
amendment will be regarded as open. The question recurs on 
the amendment reported by the committee, which will be stated. 

The SECRETARY. At the top- of page 88 it is proposed to 
insert: 

To enable the Commissioner of Indian . Aff~ to pa:y to the qneida 
band of Indians of the Oneida Reservation, W1s., theu proportwnate 
share of the perpetual annuity accruing to the Six Nations of New 
York Indians under the sixth article of the treaty of November 11, 
1794 (7 Stat: L. , p. 46), on the basis of a capitalization of the said 
annuity at 5 per cent, as provided ~ the agreement ~!lade with the 
said Oneida band January 4, 1909, sa1d agreement havmg been made 
in pursuance with the act of Congress approved April 30, 1908 (35 
Stat. L., p. 70), $20,000, to be immediately available. 

'l'he amendment was rejected. 
The bi1l was reported to the Senate as _amended, and the 

amendments made as in Committee of the Whole were con
curred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

1.'he bill was read the third time and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, .announced that the House had dis
agreed to the amendments of the Senate to the bill (H. R. 
26203) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1910, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. KEIFER, Mr. GARDNER of Michigan, and 
Mr. BowERs managers at the conference on the part of the 
House. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 2635. An act for the relief of Herman Lehmann ; 
H. R. 3760. An act for the relief of the creditors of the De

posit Savings Association of Mobile, Ala.; 
H. R.13777. An act for the relief of the estate of Samuel 

Beatty, deceased; 
H. R.15442. An act to amend an act entitled "An act to estab

lish a court of private land claims and to provide for the settle
ment of private land claims in certain States and Territories," 
approved March 3, 1891, and the acts amendatory thereto, 
approved February 21, 1893, and Jfine 27, 1898; 

H. R.17276. An act for the relief of S. R. Hurley; 
H. R. 17960. An act for the relief of Marcellus Butler; 
H. R.18600. An act for the relief of John M. Hill; 
H. R. 22340. An act relating to injured employees on the Isth

mian Canal; 
H. R. 23707. An act to incorporate the Imperial Palace, 

Dramatic Order Knights of Khorassan; 
H. R. -24833. An act to declare and enforce the forfeiture pro

vided by section 4 of the act Of Congress approved 1\Iarch 3, 
1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States;" 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled "An act temporarily to provide for the administration 
of the affairs of civil government in th~ Philippine Island::;, and 
for other purposes ; " 

H. R. 26466. An act to amend an act authorizing the construc
tion of a bridge across the Mississippi River at Burlington, 
Iowa; • 

H. R. 26482. An act to authorize the construction of two 
-bridges across Rock River, State of Illinois; 

H. R. 26829. An act to amend an act entitled "An act to au
thorize the Fayette Bridge Company to construct a bridge over 
the Monongahela River, Pennsylvania, from a point in the bor
ough of Brownsville, Fayette County, to a point in the borough 
of West Brownsville, Washington County," approved April 23, 
1906; 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili
tary Reservation to the commissioners of Fulton County, Ga., 
for road purposes; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balls 
to the city of Robinson, Ill. 

BOSTON AND MAINE R.AILROAD. 

1\Ir. LODGE. I ~sk unanimous consent for the present con
sideration of the bill ( S. 7752) for the relief of the Boston and 
1\laine Railroad. 

There being no objection, the Senate, as in Committee of the 
Whole! proceeded to consider the bill. It proposes to ~ay to ~he 
Boston and Maine Railroad $2,840.83, for railway ma1l serv1ce 
furnished between Fitchburg, 1\Iass., and South Ashburnham, 
1\Iass., from July 1, 1897, to June 7, 1908. 

1.'he bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

1\Ir. CULLOl\f. I mo\e that the Senate proceed to the con
sideration of executi\e business. 

The motion was agreed. to, and the Senate proceeded to the 
consideration of executive busine8s. After s:e,eu minutes spent 
in executi\e session the ·doors were reopened, and (at G o'clock 
and 15 minutes p. m.) the Senate adjourned until Monday, Feb
ruary 22, 1909, at 12 o'clock meridian. 



2792 CONGRESSIONAL -RECORD- SEN ATE. FEBRUARY 20, 

NOMINATIONS. 
Exectttive nominations 1·eceived by the Senate Feb1·uary ~o. 1909. 

Co 'SUL-GENERAL. 
Edward L. Adams, of New York, now consul-general of class 

6 at Stockholm, to be consul of the United States of class 5 
at Dublin, Ireland, vice Alfred K. Moe, nominated to be consul 
of class 5 at Bordeaux. 

' POSTMASTERS. 
CONNECTICUT. 

William A.. Smith to be postmaster at Hazar~ville, Conn. 
Office became presidential January 1, 1909. 

FLORIDA. 
John B. Leffingwell to be postmaster at Bradentown, Fla., in 

place of John B. Leffingwell. Incumbent's commission expired 
February 1, 1909. 

James A. Zipperer to be postmaster at Madison, Fla., in place 
of Alexander Zipperer. Incumbent's commission expired Janu
ary 27, 1909. 

INDIANA. 

William L. Walters to be postmaster at Fort Branch, Ind. 
Office became presidential January 1, 1909. 

IOWA. 
William C. Snyder to be postmaster at Lake City, Iowa, in 

Alexander B. Coutts to be postmaster at Hudson, S. Dak. 
Office became presidential January 1, 1V09. 

Orator H. La Craft to be postmaster at Clark, S. Dak., in 
place of Orator H. La Craft. Incumbent's commission expired 
December 19, 1907. 

TEXAS. 

Emily I. Ellis to be postmaster at Toyah, Tex. Office be
came presidential October 1, 1908. 

'I'. W . Fields to be postmaster at Greenville, Tex., in place of 
Joseph 1\f. Gurley. Incumbent's commission expired February 
13, 1907. 

William B. Kirby to be postmaster at Wellington, Tex. Of
fice became presidential January 1, 1909. 

John C. McBride to be postmaster at Woodville, Tex., in place 
of John C. 1\IcBride. Incumbent's commission expired February 
4, 1909. 

H . W. Mullis to be postmaster at McLean, Tex. Office became 
presidential January 1, 1909. 

Lafayette Sharp to be postmaster at San Augustine, Tex., in 
place _of •Lafayette Sharp. Incumbent's commission expired 
-February 4, 1909. 

Jasper C. Williamson to be postmaster at Kirbyville, Tex., in 
place of Moses J. Lee, resigned. 

VERMONT. 

place of William 0. Snyder. Incumbent's commission expired Alma H. Ayer to be postmaster at Richford, Vt., in place of 
January 14, 1909. Harlow C. Ayer, deceased. 

KANSAS. 

Edwin J. Bookwalter to be postmaster at Halstead, Kans., in 
place of Edwin J. Bookwalter. Incumbent's commission ex
pired December 13, 1908. 

- MICHIGAN. 
William C. l\Iertz to be postmaster at St. Charles, Mich., in 

place of William 0. Mertz. Incumbent's commission expired 
December 12, 1908. 

MINNESOTA. 

Stephen E. Fay to be postmaster at Raymond, 1\Iinn. Office 
became presidential January 1, 1909. 

Charles 1\I. Nelson to be postmaster at Elbow Lake, Minn., 
in place of Charles M. Nelson~ Incumbent's commission ex
pires February 23, 1909. 

NEBRASKA. 

Frank C. Evans to be postmaster at Wisner, Nebr., in place 
of Frank C. Evans. Incumbent's commission expires March 
3, 1909. 

VIRGINIA. 

Warner J. Kenderine to be postmaster at Radford, Va., in 
place of Warner J . Kenderine. Incumbent's commission expires 
February 23, 1909. 

Jo!';eph E. Rangeley to be postmaster at Stuart, Va. Office be
came presidential January 1, 1909. 

Richard B. Wilson to be postmaster at Crewe, Va., in place 
of Stanley E . 1\foore. Incumbent's commission expires March 1, 
1909. 

WISCONSIN. 

William W . Clarke to be postmaster at Milton, Wis., in place 
of William W . Clarke. Incumbent's commission expires March 
1, 1909. 

Fred P. Harmon to be postmaster at Belleville, Wis. Office 
became presidential January 1, 1909. 

CONFIRMATIONS. 

NEVADA. Executive nominations confirrned by the Senate February ~o. 

Idessa G. Moody to be postmaster at 1\Iina, Nev. Office be- 1909. 
came presidential October 1, 1908. PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 

NEW YORK. Passed Asst. Surg. James A.. Nydegger to be surgeon in the 
Thomas B. Lowerre to be postmaster at Flushing, N. Y., in Public Health and Marine-Hospital Service. 

place of Thomas B. Lowerre. Incumbent's commission expires 
March 1, 1909. CONSULS. 

NORTH CAROLINA. 
Charles M. Hoover to be postmaster at Thomasville, N. C., 

-in place of Charles 1\f. Hoover. Incumbent's commission ex
pires March 1, 1909. 

Charles A.. Reynolds to be postmaster at Winston Salem, 
N. C., in place of Charles A. Reynolds. Incumbent's commis
sion expired January 30, 1909. 

NORTH DAKOTA. 
David C. Boyd to be postmaster at White Earth, N. Dak., in 

place of David C. Boyd. Incumbent's commission expired De-
cember 14, 1908. • 

OKLAHOMA. 

George w. Mellish to be postmaster at Comanche, Okla., in 
place of George W. Mellish. Incumbent's commission expires 
March 1, 1909. 

PENNSYLVANIA. 

William C. Magels en, of 1\Iinnesota, to be consul of the 
United States of class 7 at Colombo,. Ceylon. 

William C. Teichmann, of Missouri, to be consul of the United 
States of class 8 at Stettin, Germany. 

PROMOTIONS IN THE A.RMY. 

COAST ARTILLERY CORPS. 

Second Lieut. Sanderford Jarman, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Clair W. Baird, Coast Artillery Corps, to be 
first lieutenant. 

Second Lieut. Edward W. Putney, Coast Artillery Corps, to 
be first lieutenant. 

Second Lieut. Gilbert Marshall, Coast Artillery Corps, to be 
first lieutenant. 

CHAPLAINS. 
John W. Zerbe to be postmaster at Shamokin, Pa., in place of 

John w. Zerbe. Incumbent's commission expired November 19, Rev. William Reese Scott, of Pennsylvania, to be chaplain 
1907. with the rank of first lieutenant. 

souTH CAROLINA. Rev. Franz Joseph Feinler, of South Dakota, to be chaplain 
with the rank of first lieutenant. 

Alfred G. Pinckney to be postmaster at Williamston, S. C. 
Office became presidential January 1, 1908. PRo WTION IN THE NAVY. 

SOUTH DAKOTA. 
Arthur B. Chubbuck to be postmaster at Ipswich, S. Dak., 

in place of Arthur B. Chubbuck. Incumbent's commission ex
pired January 20, 1909. 

Commander Walter l\fcLean to be a captain in the navy. 

SECRETARY OF PUBLIC INSTRUCTION, PHILIPPINE ISLANDS, 

Newton W . Gilbert, of Indiana. 

I 
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POSTMASTERS. 

ALABAMA. 

Lemuel A. Carroll, at Slocomb, Ala. 
Edgar A. McFerrin, at Opp, Ala. 
Henry 0. Willis, at .Alexander City, Ala. 

CALIFORNIA. 

Robert R. Allen, at King City, Cal. 
George B. Hannahs, at San .Jacinto, Cal. 
Otto C. Heck, at Oilcenter, Cal. 
John J. West, at Willow, Cal. 

GEORGIA. 

Isaac T. Sellers, at Cornelia, Ga. 
ILLINOIS. 

Frederick H. Ballinger, at Chenoa, Ill. 
Charles J. Ferguson, at East Alton, Ill. 
H. F. Mette, at Flanagan, Ill. 
William W. Waters, at Clyde, Ill. 
John W. White, at Cullom, Ill. 

IOWA. 

Harry C. Chapple, at Independence, Iowa. 
John C. Felts, at Jesup, Iowa . 
John C. Roberts, at Hiteman, Iowa. 
Thomas R. Shaw, at Coin, Iowa. 
W. A. Simpkins, at Britt, Iowa. 
Herman Ternes, at Dubuque, Iowa. 

KANSAS. 

Gertrude Stevens, at Goodland, Kans. 
KENTUCKY. 

Isaac N. Bryant, at Corbin, Ky. 
Lee B. McHargue, at London, Ky. 

MISSOURI. 

John H. Fisher, at Sullivan, Mo. 
Philip A. Thompson, at Craig, Mo. 

MONTANA. 

·walter E. Williamson, at Wibaux, Mont. 

NEW JERSEY. 

William H. Bannard, at Asbury Park, N. J. 
NEW YOBK. 

Melvin D. Herriman, at Sandy Creek, N. Y. 

NORTH DAKOTA. 

H. B. Allen, at Steele, N. Dak. 
Anna Callahan, at Casselton, N. Dak. 
William T. Cameron, at Aneta, N. Dak. 
Ole I. Ronning, at Columbus, N. Dak. 

OKLAHOMA. 

William 0. Allison, at Hollis, Okla. 
Benjamin G. Baker, at Chattanooga, Okla. 
Don A. Fraser, at Wewoka, Okla. 

PENNSYLVANIA. 

Walter M. Bray, at Palmerton, Pa. 
Jennings U. Kurtz, at Berwick, Pa. 
Thomas Pickrell, at Old Forge, Pa. 

SOUTH DAKOTA. 

James Erickson, at Bryant, S. Dak. 
VIBGINIA. 

John W. Field, at Chincoteague Island, Va. 
E. T. Kiser, at Wise, Va. 

WASHINGTON. 

Alonzo W. Carner, at Castlerock, Wash. 
Charles McKinnon, at Black Diamond, Wash. 
George B. Stocking, at R.epublic, Wash. 

INJUNCTION OF SECRECY REMOVED. 

On February 18, 1909, the Senate removed the injunction of 
secrecy from a special agreement between the United States and 
Great Britain for the submission to the Permanent Court of 
Arbitration at The Hague of questions relating to fisheries on 
the North Atlantic coast. (Ex. U, 60th, 2d. ) 

HOUSE OF REPRESENTATIVES. 

SATURDAY, Feb1·uary ~0, 1909. 
[Continuation of legislative day of Monday, Februa'ry 15, 1909.] 

The re~ess having expired at 11 o'clock a. m., the House was 
called to order by the Speaker. 

PUBLIC BUILDINGS. 

Mr. BAR'I·HOLDT. Mr. Speaker, I ask unanimous conseQ.t 
for the present consideration of the bill H. R . 28167. 

The SPEAKER. The gentleman from Missouri asks unan~
mous consent to discharge the Committee of the Whole House 
from the further consideration of the following bill and to con
sider the same in the House. The Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 28167) to grant additional authority to the Secretary 

of the •rrea.sury to carry out certain provisions of public buildings acts, 
and for other purposes. 

Mr. FITZGERALD. Let us have the bill read. 
1\Ir. PAYNE. The bill ought to be read. 
The SPEAKER. The Chair will say to the gentleman from 

Missouri that he is notified by the gentleman from Iowa that 
he desires to call up the diplomatic and consular appropriation 
bill. This bill is three or four pages long, and the Chair will 
furnish an opportunity--

1\fr. BARTHOLDT. Mr. Speaker, I suggest this bill will 
take only a few minutes. It carries no new appropriation, it 
merely makes certain changes made necessary by changed con
ditions in respect to public buildings acts passed in the last 
two Congresses, and I hope the gentleman will yield. 

Mr. COUSINS. I think the gentleman should come in after 
this. This bill is desired at the other side, and it must go 
over there or we will b'e running a.pmck with the appropriations. 
There are four appropriation bills-

1\Ir. BARTHOLDT. I appeal to the gentleman to give way 
for a few minutes for this purpose. This bill must go over to 
the Senate in order to pass this session. 

Mr. COUSINS. How long? 
Mr. BARTHOLDT. For· a few minutes. 
Mr. COUSINS. Mr. Speaker, if I am recognized I will yield 

the gentleman five minutes. 
The SPEAKER. It will take five minutes to read the bill, 

but the Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., 'l'bat in every instance in which the act of May 

30, 1908, included the cost of the site in the extension of the limit of 
cost fixed for a public building previously authorized to be constructed 
upon land owned by the United States, such limit of cost be, and the 
same is hereby, amended and fixed at the amount named in said act 
for each of such buildings, but exclusive of the cost of the sites thereof, 

resji~~i;~~~hat so much of the amount heretofore authorized for the 
construction of a suitable building for the accommodation of the United 
States post-office, United States courts, and other governmental offices 
at Muskogee, Okla., as may be necessary shall be available for the 
acquisition of a suitable site, and the Secretary of the Treasury is 
hereby authorized and directed to acquire such site by purchase, con
demnation, or otherwise: Provided, That the limit of cost heretofore 
fixed shall not be exceeded in the acquisition of such site and the erec
tion of a suitable building thereon. 

SEC. 3. That of the amount heretofore authorized for the enlargement 
of the post-office building at Rock Island, Ill., the sum of $5,000, or so 
much thereof as may be necessary, shall be available for the acquisition 
of additional land. 

SEC. 4. That the amount heretofore authorized for the enlargement, 
extension, and repair of the United States post-office at Portland, 1\Ie., 
shall be available for the United States court-house at Portland, 1\Ie. 

SEc. 5. That the Secretary of the Treasury be, and be is hereby, 
authorized and directed, in his discretion, to reduce the open space for 
fire protection at Du Quoin, Ill., to 15 feet, to insure the acquisition 
of· a suitable site within the limit of cost heretofore fixed. 

SEC. 6. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides ·by streets in so far as same shall apply to the town of 
Plymouth, 1\Iass. 

SEC. 7. That the Secretary of the Treasury be, and he is hereby. 
authorized and directed, in his discretion, to apply not to exceed 
$7,000. or so much thereof as may be necessary, of the amount hereto
fore authorized for the erection of a suitable building for the accom
modation of the United States post-office at West Point, _fiss., for the 
acquisition of a suitable site, in addition to the $5,000 heretofore 
authorized for the acquisition of a site. 

SEC. 8. That the Secretary of the Treasury may, in his discretion, 
disregard the provision requiring sites to be bounded upon at least 
two sides by streets in so far as same shall apply to the city of 
Westerly, R. I. 

SEc. 9. That the Secretar,Y of the Treasury be, and he is hereby, au
thorized and directed, in his discretion, to reduce the open space for 
fire protection at Beatrice, Nebr., to 10 feet, to insure the completion 
of the proposed addition to the present federal building within the 
limit of cost heretofore authorized. 

SEC. 10. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to cause to be constructed a temporary addi
tion to the United States post-office and court-bouse at Detroit. Mich., 
at a limit of cost not to exceed $7,500, to be paid from the appropria
tion heretofore authorized for the extension and remodeling of the 
United States court-house and post-office at Detroit; Mich. 

SEC. 11. That so much of section 5 of the act of Congress entitled 
"An act to increase the limit of cost of certain public buildings, to 
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